BEFORE THE CITY OF HOOD RIVER PLANNING COMMISSION
HOOD RIVER, OREGON

In the matter of Amendments
To the Hood River Municipal
Code: Chapter 16.08.010 Approval
Process for Subdivisions and Partitions
Expedited Land Divisions; Chapter 17.01.060
Definitions; Chapter 17.03.040 (G) Parking Regulations
Office Residential Zone (C-1);
Chapter 17.03.050 (H) Parking Regulations
General Commercial Zone (C-2); Chapter 17.03.060 (G)
Parking Regulations Light Industrial Zone (LI);
Chapter 17.04.040 General Exceptions to Building
Height; Chapter 17.04.070 General Exceptions to
Lot Area Requirements Limitations; Chapter 17.04.120
Maximum Lot Coverage; Chapter 17.16.10 Site Plan
Review and Applicability; Chapter 17.23 Accessory
Dwelling Units; and Chapter 17.24 In Lieu Parking Fee
File #2018-05 File #2018-06
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STAFF FINDINGS PART 1

GENERAL INFORMATION:
A. REQUEST: Amendments to the Hood River Municipal Code (HRMC) as follows: 1). Amend the
Subdivision Ordinance Chapter 16.08.010 to include the approval process for Expedited Land Divisions
pursuant to 197.360 of the Oregon Revised Statues, 2). Amend HRMC Chapter 17.01.060 Definitions
for Dwelling Unit, Kitchen, Lawfully Established Unit of Land, Multifamily Dwelling, Non-Transient
Rental, and Transient Rental, 3). Amend Chapter 17.03.040 0(G) Parking Regulations Office
Residential Zone (C-1), Chapter 17.03.050 (H) Parking Regulations General Commercial Zone (C-2),
Chapter 17.03.060 (G) Parking Regulations Light Industrial Zone (LI) to eliminate parking exemptions.
4). Amend Chapter 17.04.040 General Exceptions to Building Height, to allow and limit parapet and
mechanical screen heights as permitted exemptions; 5). Amend Chapter 17.04.070 General Exceptions to
Lot Area Requirements Limitations to allow legally established lots to be used for permitted uses, 6).
Amend Chapter 17.04.120 Maximum Lot Coverage to clarify reductions in area calculations for pervious
surfaces and rear and side loaded garages; 7). Amend Chapter 17.16.10 Site Plan Review and Applicability
to include subdivisions and exclude minor site modifications and single lot partitions for townhomes, 8).
Amend Chapter 17.23 Accessory Dwelling Units to eliminate principal occupancy requirement, and 9).
Amend Chapter 17.24 In Lieu Parking Fee to create a single calculation to determine required parking.
B. APPLICANT: City of Hood River
C. APPLICABLE HOOD RIVER MUNICIPAL CODE (HRMC) CRITERIA:
• 17.08.020 – Legislative Zone Changes and Plan Amendment Criteria
• 17.08.050 – Legislative Actions
D. NOTICE: Property owners entitled to notice pursuant to ORS 227.186 were notified of this request.
Notice also was published in the Legal Notices section of the Hood River News. Comments provided as
part of the testimony shall be incorporated into the record and moved to City Council for hearing. On
February 12th, 2016, notices of the first evidentiary hearing were sent to all properties within the City and
Urban Growth Area. On February 24th, 2018 notice of the hearing was published in the Hood River News.
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E. AGENCY COMMENTS: The Oregon Department of Land Conservation and Development (DLCD)
and the Oregon Department of Transportation (ODOT) were notified of this request. No comments were
submitted prior preparation of the findings and conclusions.
F. HISTORY:
1. Planning Commission preview of proposed revisions February 20, 2018
2. Notice of Proposed Amendment mailed to DLCD on February 7th, 2018
3. ORS 227.186 (BM56) notices mailed to property owners on February 12th, 2018
4. Notice of Proposed Amendment Hearing Published in the Hood River News February 24th, 2018
5. Planning Commission Hearing on Proposed Legislative Amendments Initiated on March 19th,2018
G. ATTACHMENTS:
• Attachment “A” – Summary of Proposed Revisions
• Attachment “B” – Ballot Measure 56 Notice
• Attachment “C” – Notice to DLCD Form 1
• Attachment “D” – HB 4034 Regarding Accessory Dwelling Units
• Attachment “E” – HB 3223 Regarding Expedited Land Divisions
• Attachment “F” – Guidance on ADU Codes for SB 1051 as provided by DLCD
II. BACKGROUND
1) The following report includes summaries of proposed revisions to Titles 16 (subdivision) and Title 17
(Zoning) of the Hood River Municipal Code. This list does not constitute a comprehensive “clean up”
ordinance, but rather a list of revisions that target legislative initiatives by City Council, Changes in State
Law, and workability of Hood River’s Municipal Code. Based on subsequent Comprehensive Plan
hearings, consideration of the Westside Report, and work over the course of the year, staff anticipates an
additional series of code revisions will materialize and be considered separate to the changes discussed
within this report.
As required by state law, all property owners within the City and its Urban Growth Boundary were sent
notice of proposed changes to the zoning code (commonly referred to a Measure 56 notice) on February
12th, 2018. The Measure requires cities and counties provide affected property owners with notice of a
change in zoning classification; adoption or amendment of a comprehensive plan; or adoption or change of
an ordinance in a manner that limits or prohibits previously allowed uses.
The notice has been provided as an attachment to this report and is intentionally broad in its application. It
includes the Comprehensive Plan, Zoning Code, and Subdivision Code. This wide application will allow
for changes across various portions of the code with the intent to avoid ambiguity and inconsistencies.
Included as part of the staff report, strikes and underline are included where proposed language has been
developed as part of the code amendments.
III. PROPOSED REVISIONS
1). Chapter 16.08.010 - Amends HRMC Chapter 16.08.010 Approval Process for Subdivisions and Partitions
Amend Subdivision Code to include Expedited Land Divisions
Chapter 16.08.010 Approval Process for Subdivisions and Partitions.
a. Partitions. Review of a preliminary plat for a partition shall be processed by means of an Administrative
action, as governed by Title 17 Administrative Actions in the Review Procedures chapter (Section
17.09.030).
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b. Subdivisions. Review of a preliminary plat for a subdivision shall be processed by means of a QuasiJudicial action, as governed by Title 17 Quasi-Judicial Actions in the Review Procedures chapter (Section
17.09.040). All preliminary plats shall be reviewed using approval criteria for preliminary plats contained
in this Title. An application for subdivision may be reviewed concurrently with an application for a
Planned Development or site plan under Title 17.
c. Expedited Land Division. An expedited land division as described in Oregon Revised Statute (ORS)
197.360 is not a land use decision or a limited land use decision under ORS 197.015 and may be processed
as a ministerial application*. *Associated land use decisions such as conditional uses, site plans, and
variances cannot be concurrently reviewed as an expedited land division.
The expedited land division process has existed in Oregon since 1995; however, the 2015 Oregon
Legislature required that all land division applicants be notified of the expedited land division option
and how to apply. Since this change was made at the state-level, Hood River has not amended its code
to reflect the changes. The amendment to the Hood River Municipal Code would include the provision
for Expedited Land Divisions within Chapter 16.08.010.
The expedited land division process provides an alternative to the standard procedures for certain land
division requests. An applicant may choose to use the expedited land division process if their land
division request meets all of the applicable requirements specified in Oregon Revised Statute (ORS)
197.360 (included within the attachments). The steps in this procedure differ from the regular
subdivision procedure, but still include a public review and opportunity for appeal. The steps are
described in ORS 197.365-375.
The expedited land division process is intended to streamline the regular land use process that land
divisions normally follow under state law, which allows up to 120 days for final city approval. In Hood
River, however, the typical processing time for a land division application (subdivision, partition, or
replat) that meets city standards and is complete when submitted, is less than the 120 days that state law
allows. Therefore, in many cases there is no difference in processing time between a regular land
division and expedited land division. An expedited land division as described in this section is not a land
use decision or a limited land use decision. It is considered a ministerial action and its appealable to the
Court of Appeals rather than the Land Use Board of Appeals.
2). Chapter 17.01.060 Definitions - Amends HRMC Chapter 17.01.060 Definitions for Dwelling Unit,
Kitchen, Lawfully Established Unit of Land, Multifamily Dwelling, Non-Transient Rental, and
Transient Rental
Definitions in Title 17 are essential when determining applicability of regulations to various
circumstances and requests. Clearly stated definitions help to avoid challenges to code administration
and enhance staff ability to use the code effectively. Suggested amendments provide clarity and
eliminate ambiguity. The following short list of changes are based on staff-identified code
administration issues.
Chapter 17.01.060 DWELLING UNIT- means a single unit providing complete, independent living
facilities for one (1) or more person, including permanent provisions for living, sleeping, eating,
cooking, and sanitation. Buildings with more than one set of cooking facilities are considered to contain
multiple dwelling units unless the additional cooking facilities are clearly accessory, such as an outdoor
grill.
With the exception of the provision for a “wet bar” the Dwelling Unit definition matches the States
Model Code for Small Cities. The provision for cooking facilities is the typical limiting factor to
determine whether a project includes more than one dwelling. This can be problematic when and
number of the facilities are proposed and the facilities for cooking can be installed without the need for
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permit. Including terms for kitchen, rather than cooking facilities was contemplated for an amendment
to the definition. This is a common enforcement issue across Oregon and at this time staff does not
have a recommendation to make amendment to the definition and for the purposes of administration is
contemplating the publication of an interpretation of the rules focused on second dwellings and cooking
facilities.
Chapter 17.01.060 KITCHEN - A place where food is cooked or prepared as well as the place where the
facilities and equipment used to cook, prepare or store food are located. (Place Holder)
Chapter 17.01.060 MULTI-FAMILY DWELLING- means a building designed or used exclusively for
the occupancy of four (4) or more families living independently of each other and having separate
housekeeping facilities dwelling units. Multifamily Dwelling development may include a structure or
grouping of structures containing four or more dwellings on the same lot.
The above strikes and underlines include the use of “dwelling unit” instead of “housekeeping facilities”
(which is not defined in code) and broadens the definition to include that four dwellings on a lot shall be
considered multifamily rather than limiting the definition to the building type.
Chapter 17.01.060 LAWFULLY ESTABLISHED UNIT OF LAND means:
A lot or parcel created pursuant to ORS 92.010 (Definitions for ORS 92.010 to 92.192) to 92.192
(Property line adjustment); or
Another unit of land created:
(i) In compliance with all applicable planning, zoning and subdivision or partition ordinances
and regulations; or
(ii) By deed or land sales contract, if there were no applicable planning, zoning or subdivision
or partition ordinances or regulations.
"Lawfully established unit of land" does not mean a unit of land created solely to establish a separate tax
account
The current zoning code does not indicate the manner in which parcels are lawfully established. This
definition is taken directly from ORS 92, and useful when determining the lawful existence of lots not
created under modern partition or subdivision processes. It provides a lookback opportunity to
determine certain rights and permitted uses to lots within the City.
Chapter 17.01.060 NON-TRANSIENT RENTAL- means to rent a dwelling unit or room(s) for
compensation on a month-to-month basis, or for a longer period. for an occupancy period of not less
than thirty consecutive calendar days, counting portions of calendar days as full days.
Chapter 17.01.060 TRANSIENT RENTAL- means to rent a dwelling unit or room(s) for compensation
on less than a month-to-month basis. for an occupancy period of less than thirty consecutive calendar
days, counting portions of calendar days as full days.
The HRMC has two separate definitions regarding transient rental. Staff recommends that an
amendment to the zoning code be included to use a single definition and a measurable, mathematical
formula rather than a term of art used in real estate for the purposes of administration. The proposed
definition will match that used in Chapter 5 for Business Tax, Licenses, and Regulation.
3). Chapter 17.03.040 0(G) Parking Regulations Office Residential Zone (C-1), Chapter 17.03.050 (H)
Parking Regulations General Commercial Zone (C-2), Chapter 17.03.060 (G) Parking Regulations
Light Industrial Zone (LI) Amend HRMC to eliminate exemptions in the Central Business District,
Heights Business District and Waterfront.
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Each of these zones include a provision that exempts the Central Business District, the Heights Business
District and the Waterfront from the parking requirements and mandates a parking in lieu fee. The
proposed revision eliminates the exemption conflict and leaves the opportunity to provide parking
onsite, in lieu, or on adjacent lots where available. This approach remains consistent with Action Item
3.3 of the Hood River Housing Strategy.
3. The Central Business District, the Heights Business District and the Waterfront are exempt from this
requirement but shall pay a fee in-lieu of parking in accordance with Chapter 17.24.
4. Parking in the Central Business District, Heights Business District and Waterfront may be satisfied
by substituting all or some of the parking requirement at adjacent or nearby off-site off-street locations
and/or by adjacent or nearby shared parking if the substitute parking reasonably satisfies the parking
requirements of this section. If no off-street or off-site parking reasonably satisfies the parking
requirements of this section, the fee in-lieu of parking shall be paid in accordance with Chapter 17.24.
If less than all required parking is provided, the fee in lieu of parking shall be paid in accordance with
Chapter 17.24, except that a credit shall be given for the number of spaces provided.
4). 17.04.040 General Exceptions to Building Height, Amends HRMC Chapter 17.04.040 to allow and
limit parapet screen heights as permitted exemptions to Building Height.
Vertical projections such as chimneys, spires, domes, towers, aerials, flagpoles, mechanical screens and
parapets not more than 4 feet in height, and similar objects not used for human occupancy are not
subject to the building height limitations of this title.
Currently the code allows exceptions for “Vertical projections…. and similar objects not used for
human occupancy”. The proposed amendment would permit the use of parapets and mechanical screens
under four feet in height as general exceptions to building height.
The amendment reduces staff concerns that architectural features are being omitted to meet height
compliance standards and mechanical screens used to screen mechanical features are not being
incorporated. This has provided some opportunity such as the Natio hotel for some compliant yet
unsightly roof equipment. Further limiting the screening to 4 feet keeps the overall building height
restriction intact and prevents excessive rooftop installations that have been allowed in the past.
5). Chapter 17.04.070 General Exceptions to Lot Area Requirements Amends HRMC Chapter
17.04.070 to allow legally established lots to be used for permitted uses,
1). Lots of record existing and lawfully established as of December 1999 that are less than the required
lot area and or have less than the required frontage specified in this title may be utilized for permitted
and conditional uses provided all other requirements of the zone are met. Parcels subject to this
exception are subject to applicable Title 16 and 17 requirements.
2). Further In order to address lawfully established non-conforming lots, The Planning Director may
waive, without variance, lot frontage, and lot area, site development standards for density, and
townhome requirements on platted lots, platted prior to this provision, by not more than five percent
(5%) of the requirements of this title. Parcels subject to this exception are subject to Title 16 and 17
requirements.
3). Lawfully established Lots of Record that do not comply with the underlying zoning with regards to
minimum lot area and frontage may be treated as legal, non-conforming uses and subject to 17.05.020
(3), for the purposes of replatting and consolidations when the degree of non-conformity is not
increased. Parcels subject to this exception are subject to Title 16 and 17 requirements.
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4). The City may accept a legal lot of record determination as sufficient evidence of a hardship for
purposes of approving a variance
The intent of the above amendment is to address legal yet non-conforming lots, provide opportunities
for their future utilization, and offer flexibility to administer the code where there is development
potential. Hood River has subdivided lots do not meet the current standards and underlying zoning
restrictions that may have been adopted subsequent to their creation.
6). Chapter 17.04.120 Maximum Lot Coverage Amends HRMC Chapter 17.04.120 to clarify reductions in
area calculations for pervious surfaces and rear and side loaded garages
Hood River Municipal Code Section 17.04.120 restricts lot coverage for certain dwellings and certain
accessory structures, as well as their associated parking pads and driveways.
A footnote in Section 17.04.120(A.1.a.3) allows a reduced lot coverage calculation for parking pads and
driveways that are constructed of permeable materials. Language within the code section differs to
when the reduction will apply and since its adoption there have been three unique interpretations to the
restriction and footnote, which has prompted the need for the amendment to eliminate ambiguity. For
the pruposes of discussion staff has bolded and underlined the conflicting text provisions.
B.
Coverage: Maximum lot coverage applies to any residential dwelling lot in the “R” and “C-1”
zones for all existing structures and new construction, except as provided below. Maximum lot
coverage for residential dwellings is as shown in the table below.
1.
When a detached garage is provided in the rear yard, the maximum lot coverage may
be increased as shown in the table below.
2.
When a porch is attached to the front elevation of the residential dwelling and has an area of
at least sixty (60) square feet on the front of the building (exclusive of any wrap-around or side porch),
the maximum coverage may be increased as shown in the table below.
Categories

R-1

R-2

R-3

C-1

Maximum Lot Coverage

40%

45%

55%

65%

Maximum Lot Coverage with
front porch
Maximum Lot Coverage with
rear garage
Maximum Lot Coverage with
rear garage and front porch

43%

48%

58%

68%

45%

50%

60%

70%

48%

53%

63%

73%

[1] For rear garages only, the square footage for parking pads and driveways that use grass-crete shall
be reduced by seventy-five (75) percent (e.g., a 300 sq. ft. driveway surfaced in grass-crete is included
as 75 sq. ft. for purposes of determining lot coverage). The square footage for parking pads and
driveways that use paving stones and other permeable paving materials (other than grass-crete), shall
be reduced by fifty (50) percent.
Staff recommends amendments to the code to address inconsistences in the language, rear load garages
that are both attached and detached, side load garages, and the use of permeable paving products.
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Staff recommends that the footnote associated with Section 17.04.120(A.1.a.3) allow: For a driveway
that provides access to side load and rear loaded garages either provided in an accessory structure
located behind the principal structure, or an attached garage that is located behind the principal
structure, a reduction in the calculation of the driveway area when constructed of permeable paving
materials. Construction details for the proposed permeable paving materials must be approved by the
City Engineer.
For a parking pad or driveway constructed of paving stones or other permeable paving materials (e.g.
pervious concrete and porous asphalt), including those not providing access to a rear or side loaded
garage, a reduction in the calculation of the parking pad and driveway area by 25 percent be granted.
Construction details for the proposed permeable paving materials must be approved by the City
Engineer.
Ribbon-driveways are permissible but do not qualify for an additional reduction in the lot coverage
calculation. The full driveway width and material used in the construction will be used to calculate the
driveway area. If the paving material and garage orientation qualify for an area reduction, no additional
lot surface reduction will be granted to a ribbon driveway. Construction details for proposed ribbon
driveways must be approved by the City Engineer.

7) Chapter 17.16.10 Site Plan Review and Applicability Amends HRMC Chapter 17.16.10 to include
subdivisions, exclude minor site modification, and single lot partitions for townhomes
As discussed above, the Expedited Land Division process requires qualifying subdivisions to be given
the opportunity to be reviewed without public hearing or land use approval. In order to preserve
transparency in the subdivision process, staff has included subdivisions in site plan review procedures.
A. A site plan review permit shall be required for the following circumstances:
1. New construction.
2. Expansion, remodel, or exterior alteration of any building or other structure.
3. Change of use.
4. Multi-family and group residential.
5. Removal or fill of over 5,000 cubic yards of land.
6. Subdivisions of 4 or more lots
7. Townhouse projects for residential use with 4 or more townhouses in the R-2, R-3, and C-1 Zones.
B. Exemptions from site plan review are as follows;
1. Any activity that does not require a building permit and is not considered by the Director to be a
change in use.
2. Any activity on the exterior of a building that does not exceed ten percent (10%) of the structure’s
total cost, fair market value, or $75,000, whichever is less, as determined by the building official.
3. Interior work which does not alter the exterior of the structure or effect parking standards by
increasing floor area.
4. Normal building maintenance including the repair or maintenance of structural members.
5. All residential development, except for subdivisions, multi-family, and group residential, as provided
above.
6. Minor site modifications that do not impact site functionality or that may cause an adverse impact on
surrounding property owners.
7. Single lot partitions converting duplexes to townhomes
This inclusion will require that land development associated with expedited subdivisions go through a
formal land use process and be subject to public review.
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Further revisions to the site plan applicability chapter allow for the ministerial approval of townhome
partitions and exemptions to site plan changes that do not impact the functional aspects of certain
development. Enforcing these requirements as land use applications take an inordinate amount of staff
time to ensure compliance and render little benefit to the process or public. The limited impacts are
covered in other compliance and review processes such as building permitting. Staff time is better
directed toward more discretionary and complex projects with greater implications to the health, safety,
and welfare of the community.
8) Chapter 17.23 Accessory Dwelling Units Amends HRMC Chapter 17.23 to eliminate principal
occupancy requirement and annual reporting
CHAPTER 17.23 ACCESSORY DWELLING UNITS (ADU)
Legislative History: Ord. 1912 (2006); Ord 2026 (2016)
17.23.010 General Requirements
A. An ADU may be created within, or detached from, any single-family dwelling, whether existing or
new, as a subordinate use, where permitted by this chapter in the R-1, R-2, R-3, C-1 and C-2 Zones.
B. Only one ADU may be created per parcel or ownership accessory to a single-family dwelling (no
townhouse or duplex).
C. An application for an ADU shall be processed as a ministerial decision.
D. Only the property owner, which includes title holders and contract purchasers, may apply for an
ADU. The property owner need not occupy the primary or accessory dwelling as the principal residence.
must occupy the primary dwelling or the ADU as their principal residence for at least six months out of the
year (case by case basis for exceptions). A primary residence shall be the residence where the owner is
registered to vote, used as the primary residence for tax purposes or other proof that the residence is
primary. The owner shall sign an affidavit before a notary affirming that the owner occupies either the
main dwelling or the ADU and shall show proof of a 12-month lease for the ADU occupant.
E. The ADU occupant shall provide proof that at least one occupant is locally employed (Gorge – Hood
River, Wasco, Skamania, and Klickitat counties), a relative or on a local assistance program for the rent.
F. One off-street parking space shall be provided in addition to the off-street parking that is required for
the primary dwelling pursuant to this Title. If the existing dwelling does not currently have the two
required spaces, only the one for the ADU will be required. In no case shall the residential parking
requirement be diminished to provide the ADU parking. In lieu of the above provision, applicants may
seek relief from this requirement through an administrative land use application and notice to adjacent
property owners that follows HRMC 17.09, where it is demonstrated through finding of fact that on street
parking is available to satisfy the ADU space requirement.
G. ADU’s shall contain 800 square feet or less.
H. All other applicable standards including, but not limited to, setbacks must be met.
I. Upon sale of the property, a new owner shall be required to reregister the ADU, paying a reauthorization
fee set by resolution of City Council.
I. J. If a garage or detached building does not currently meet setbacks, it may not be converted to an ADU.
J. K. All applicable standards in the City’s building, plumbing, electrical, fire and other applicable codes
for dwelling units must be met.
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K. L. The owner of the property shall accept full responsibility for sewer and water bills.
L. M. An ADU may not be used as a transient rental, hosted homeshare, or vacation home rental.
N. The application and permit fee for an ADU shall be 1% of the building permit fee plus an amount to be
set by resolution of the City Council.
O. Beginning January 1st of each year the City will undertake an annual review of ADU permits to ensure
compliance.
Addressed in the Hood River Housing Strategy as Recommended Action 1.7, City Council, and Planning
Commission, the proposed revision to the Accessory Dwelling Unit Code would eliminate the requirement
that either the principal dwelling or accessory dwelling be owner occupied, the City conduct annual
registrations of the dwellings, and allow an applicant to submit application to have the ADU parking
requirement waived where it is found that sufficient parking exists to satisfy the parking demand.
Since passing the original Accessory Dwelling Unit Code nearly 10 years ago, Hood River has approved
only 30 applications, and has passed legislation prohibiting the units from being used as transient
accommodations. By tracking short term rentals via license, there becomes administrative redundancy to
double tracking the units. Further beyond code enforcement actions the City has yet to conduct an annual
ADU compliance inspections for in the past ten years.
9). Chapter 17.24 In Lieu Parking Fee Amends HRMC Chapter 17.24 to create a single calculation method
to determine parking demand.
17.24.020 Payment of Fee
A. Parking Requirement for Calculation of Fee. In-Lieu Fee shall be based on 1.2 parking stalls or spaces
per 1,000 square feet of development multiplied by the amount set by Council resolution in section
17.23.010. The In-Lieu Fee shall be based the number of spaces required by the underlying zoning district,
but which are not provided, calculated by the amount set by Council.
Initiated by City Council, the revision to the in-lieu fee zoning requirement eliminates conflicting parking
demand calculations. As proposed the in-lieu calculation would no longer use the 1.2 spaces per 1000
square feet calculation (regardless of the use proposed), but rather a calculation based on the proposed use
and underlaying zone district. The fee amount will remain outside the zoning code and will be subject to
Council resolution.
III. ZONING ORDINANCE APPROVAL CRITERIA:
A. CHAPTER 17.08 – ZONE CHANGES AND PLAN AMENDMENTS:
17.08.010
Legislative Zone Changes and Plan Amendments. Legislative zone changes or plan
amendments ("zone or plan changes") may be proposed by the Planning Commission or City Council.
Such proposed changes shall be broad in scope and considered legislative actions. The City Council shall
obtain a recommendation on the proposed changes from the Planning Commission. The recommendation
of the Planning Commission shall be forwarded to the City Council within sixty (60) days after it is
requested from the Planning Commission. The Planning Commission shall conduct at least one (1) public
hearing to assist in formulating its recommendation. The City Council shall conduct its own public
hearing. Public notice of the legislative zone or plan change hearing before the City Council shall be
published in a newspaper of general circulation within the city at least twenty (20) days prior to the date of
the hearing.
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FINDINGS: The City Council initiated legislative amendments to the Hood River Municipal Code in
order to reconcile changes to the parking in lieu fee. The Planning Department Staff reviewed past
legislative changes to the Comprehensive Plan, associated reports, Planning Commission minutes, and
initiated subsequent legislative amendments.
The Planning Commission is scheduled on March 19th, 2018 to initiate hearings to consider legislative
amendments to the Hood River Municipal Code and make recommendations to the City Council. Notice
of the proposed legislative amendments was published in the Hood River News on Feb 24th, 2018, more
than 20 days prior to the date of the Planning Commission hearing. Prior to the City Council Hearing a
subsequent notice will be published. As such the proposal is consistent with these requirements.
17.08.020

Legislative Zone Changes and Plan Amendments Criteria

A. Legislative zone or plan changes may be approved if
1. The effects of the change will not be unreasonably harmful or incompatible with existing uses on
the surrounding area; and
2. Public facilities will be used efficiently; and
3. No unnecessary tax burden on the general public or adjacent land owners will result.
B. Legislative zone or plan changes may be approved if subsection (A) above is met and one or more of
the following, as applicable, are met:
1. A mistake or omission was made in the original zone or plan designation.
2. There is not an adequate amount of land designated as suitable for specific uses.
C. The hearing body shall consider factors pertinent to the preservation and promotion of the public
health, safety, and welfare, including, but not limited to
1. The character of the area involved;
2. It’s peculiar suitability for particular uses;
3. Conservation of property values; and
4. The direction of building development.
FINDINGS: Following the introduction of the revisions and code amendments, staff will prepare
conclusions and findings for Planning Commissions consideration and recommendation to City Council.
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GUIDANCE ON IMPLEMENTING
THE ACCESSORY DWELLING UNITS (ADU) REQUIREMENT
UNDER OREGON SENATE BILL 1051

M. Klepinger’s backyard detached ADU, Richmond neighborhood, Portland, OR.
(Photo courtesy of Ellen Bassett and accessorydwellings.org.)

OREGON DEPARTMENT OF LAND CONSERVATION AND DEVELOPMENT
MARCH 2018

Oregon Department of
Land Conservation
and Development

Introduction

As housing prices in Oregon go up, outpacing employment and
wage growth, the availability of affordable housing is decreasing
in cities throughout the state. While Oregon’s population
continues to expand, the supply of housing, already impacted by
less building during the recession, has not kept up. To address the
lack of housing supply, House Speaker Tina Kotek introduced
House Bill 2007 during the 2017 legislative session to, as she
stated, “remove barriers to development.” Through the legislative
process, legislators placed much of the content of House Bill 2007
into Senate Bill 1051, which then passed, and was signed into law
by Governor Brown on August 15, 2017. In addition, a scrivener’s
error1 was corrected through the passage of HB 4031 in 2018.
Among the provisions of SB 1051 and HB 4031 is the requirement
that cities and counties of a certain population allow accessory
dwelling units (ADUs) as described below:
a) A city with a population greater than 2,500 or a county with a
population greater than 15,000 shall allow in areas within the
urban growth boundary that are zoned for detached single‐
family dwellings the development of at least one accessory
dwelling unit for each detached single‐family dwelling, subject
to reasonable local regulations relating to siting and design.
b) As used in this subsection, “accessory dwelling unit” means an
interior, attached or detached residential structure that is used
in connection with or that is accessory to a single‐family
dwelling.
This new requirement becomes effective on July 1, 2018 and
subject cities and counties must accept applications for ADUs
inside urban growth boundaries (UGBs) starting July 1, 2018.
Many local governments in Oregon already have ADU regulations
that meet the requirements of SB 1051, however, some do not.
Still others have regulations that, given the overall legislative
direction to encourage the construction of ADUs to meet the
housing needs of Oregon’s cities, are not “reasonable.” The
Oregon Department of Land Conservation and Development
(DLCD) is issuing this guidance and model code language to help
local governments comply with the legislation. The model code
language is included on its own page at the end of this document.

The scrivener’s error in SB 1051 removed the words “within the urban growth boundary.” HB
4031 added the words into statute and thus limited the siting of ADUs to within UGBs.
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Guidance by Topic

The purpose of the following guidance is to help cities and
counties implement the ADU requirement in a manner that meets
the letter and spirit of the law: to create more housing in Oregon
by removing barriers to development.

Number of Units

The law requires subject cities and counties to allow “at least one
accessory dwelling unit for each detached single‐family dwelling.”
While local governments must allow one ADU where required,
DLCD encourages them to consider allowing two units. For
example, a city or county could allow one detached ADU and
allow another as an attached or interior unit (such as a basement
conversion). Because ADUs blend in well with single‐family
neighborhoods, allowing two units can help increase housing
supply while not having a significant visual impact. Vancouver, BC
is a successful example of such an approach.

Siting Standards

In order to simplify standards and not create barriers to
development of ADUs, DLCD recommends applying the same or
less restrictive development standards to ADUs as those for other
accessory buildings. Typically that would mean that an ADU could
be developed on any legal lot or parcel as long as it met the
required setbacks and lot coverage limits; local governments
should not mandate a minimum lot size for ADUs. So that lot
coverage requirements do not preclude ADUs from being built on
smaller lots, local governments should review their lot coverage
standards to make sure they don’t create a barrier to
development. To address storm water concerns, consider limits to
impermeable surfaces rather than simply coverage by structures.
In addition, any legal nonconforming structure (such as a house or
outbuilding that doesn’t meet current setback requirements)
should be allowed to contain, or be converted to, an ADU as long
as the development does not increase the nonconformity.

Design Standards

ADU Guidance

Any design standards required of ADUs must be clear and
objective (ORS 197.307[4]). Clear and objective standards do not
contain words like “compatible” or “character.” With the
exception of ADUs that are in historic districts and must follow the
historic district regulations, DLCD does not recommend any
special design standards for ADUs. Requirements that ADUs
match the materials, roof pitch, windows, etc. of the primary
dwelling can create additional barriers to development and
sometimes backfire if the design and materials of the proposed
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ADU would have been of superior quality to those of the primary
dwelling, had they been allowed.
Parking

Requiring off‐street parking is one of the biggest barriers to
developing ADUs and it is recommended that jurisdictions not
include an off‐street parking requirement in their ADU standards.
Adding off‐street parking on many properties, especially in older
centrally‐located areas where more housing should be
encouraged, is often either very expensive or physically
impossible. In addition, when adding an additional off‐street
parking space requires a new or widened curb cut, it removes
existing on‐street parking, resulting in no net gain of parking
supply. As an alternative to requiring off‐street parking for ADUs,
local governments can implement a residential parking district if
there is an on‐street parking supply shortage. For more help on
parking issues, visit www.oregon.gov/lcd/tgm/pages/parking.aspx
or contact DLCD.

Owner Occupancy

Owner‐occupancy requirements, in which the property owner is
required to live on the property in either the primary or accessory
dwelling unit, are difficult to enforce and not recommended. They
may be a barrier to property owners constructing ADUs, but will
more likely simply be ignored and constitute an on‐going
enforcement headache for local governments.

Public Utilities

Development codes that require ADUs to have separate sewer
and water connections create barriers to building ADUs. In some
cases, a property owner may want to provide separate
connections, but in other cases doing so may be prohibitively
expensive.

System Development Charges (SDCs)
While SDCs are not part of the development code and SB 1051
does not require them to be updated, local governments should
consider revising their SDCs to match the true impact of ADUs in
order to remove barriers to their development. ADUs are
generally able to house fewer people than average single‐family
dwellings, so their fiscal impact would be expected to be less than
a single‐family dwelling. Accordingly, it makes sense that they
should be charged lower SDCs than primary detached single‐
family dwellings.

ADU Guidance

‐3‐

March 2018

This page intentionally left blank.
ADU Guidance

‐4‐

March 2018

Accessory Dwellings (model code)
Note: ORS 197.312 requires that at least one accessory dwelling be allowed per detached single-family dwelling in
every zone within an urban growth boundary that allows detached single-family dwellings. Accessory dwellings are
an economical way to provide additional housing choices, particularly in communities with high land prices or a
lack of investment in affordable housing. They provide an opportunity to increase housing supply in developed
neighborhoods and can blend in well with single-family detached dwellings. Accessory dwelling regulations can be
difficult to enforce when local codes specify who can own or occupy the homes. Requirements that accessory
dwellings have separate connections to and pay system development charges for water and sewer services can
pose barriers to development. Concerns about neighborhood compatibility, parking, and other factors should be
considered and balanced against the need to address Oregon’s housing shortage by removing barriers to
development.
The model development code language below provides recommended language for accessory dwellings. The
italicized sections in brackets indicate options to be selected or suggested numerical standards that communities
can adjust to meet their needs. Local housing providers should be consulted when drafting standards for accessory
dwellings, and the following standards should be tailored to fit the needs of your community.

Accessory dwellings, where allowed, are subject to review and approval through a Type I procedure[,
pursuant to Section ________,] and shall conform to all of the following standards:
[A. One Unit. A maximum of one Accessory Dwelling is allowed per legal single-family dwelling. The unit may
be a detached building, in a portion of a detached accessory building (e.g., above a garage or workshop), or
a unit attached or interior to the primary dwelling (e.g., an addition or the conversion of an existing floor).
/
A. Two Units. A maximum of two Accessory Dwellings are allowed per legal single-family dwelling. One unit
must be a detached Accessory Dwelling, or in a portion of a detached accessory building (e.g., above a
garage or workshop), and one unit must be attached or interior to the primary dwelling (e.g., an addition or
the conversion of an existing floor).]

B. Floor Area.
1. A detached Accessory Dwelling shall not exceed [800-900] square feet of floor area, or [75]
percent of the primary dwelling’s floor area, whichever is smaller.
2. An attached or interior Accessory Dwelling shall not exceed [800-900] square feet of floor area,
or [75] percent of the primary dwelling’s floor area, whichever is smaller. However, Accessory
Dwellings that result from the conversion of a level or floor (e.g., basement, attic, or second
story) of the primary dwelling may occupy the entire level or floor, even if the floor area of the
Accessory Dwelling would be more than [800-900] square feet.
C. Other Development Standards. Accessory Dwellings shall meet all other development
standards (e.g., height, setbacks, lot coverage, etc.) for buildings in the zoning district, except that:
1. Conversion of an existing legal non-conforming structure to an Accessory Dwelling is allowed,
provided that the conversion does not increase the non-conformity; and
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2. No off-street parking is required for an Accessory Dwelling.

Definition (This should be included in the “definitions” section of the zoning ordinance. It matches the
definition for Accessory Dwelling found in ORS 197.312)
Accessory Dwelling – An interior, attached, or detached residential structure that is used in
connection with, or that is accessory to, a single-family dwelling.
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79th OREGON LEGISLATIVE ASSEMBLY--2018 Regular Session

House Bill 4034
Introduced and printed pursuant to House Rule 12.00. Presession filed (at the request of House Interim Committee
on Rules)

SUMMARY
The following summary is not prepared by the sponsors of the measure and is not a part of the body thereof subject
to consideration by the Legislative Assembly. It is an editor’s brief statement of the essential features of the
measure as introduced.

Modifies requirement that city over 2,500 population or county over 15,000 population allow
development of accessory dwelling unit in area zoned for detached single-family dwelling. Makes
requirement applicable only if area is within urban growth boundary.
Takes effect July 1, 2018.
1

A BILL FOR AN ACT

2

Relating to areas within an urban growth boundary that are zoned for single-family dwellings;
amending ORS 197.312; and prescribing an effective date.

3
4

Be It Enacted by the People of the State of Oregon:

5

SECTION 1. ORS 197.312 is amended to read:

6

197.312. (1) A city or county may not by charter prohibit from all residential zones attached or

7

detached single-family housing, multifamily housing for both owner and renter occupancy or manu-

8

factured homes. A city or county may not by charter prohibit government assisted housing or impose

9

additional approval standards on government assisted housing that are not applied to similar but

10

unassisted housing.

11

(2)(a) A single-family dwelling for a farmworker and the farmworker’s immediate family is a

12

permitted use in any residential or commercial zone that allows single-family dwellings as a per-

13

mitted use.

14

(b) A city or county may not impose a zoning requirement on the establishment and maintenance

15

of a single-family dwelling for a farmworker and the farmworker’s immediate family in a residential

16

or commercial zone described in paragraph (a) of this subsection that is more restrictive than a

17

zoning requirement imposed on other single-family dwellings in the same zone.

18

(3)(a) Multifamily housing for farmworkers and farmworkers’ immediate families is a permitted

19

use in any residential or commercial zone that allows multifamily housing generally as a permitted

20

use.

21

(b) A city or county may not impose a zoning requirement on the establishment and maintenance

22

of multifamily housing for farmworkers and farmworkers’ immediate families in a residential or

23

commercial zone described in paragraph (a) of this subsection that is more restrictive than a zoning

24

requirement imposed on other multifamily housing in the same zone.

25

(4) A city or county may not prohibit a property owner or developer from maintaining a real

26

estate sales office in a subdivision or planned community containing more than 50 lots or dwelling

27

units for the sale of lots or dwelling units that remain available for sale to the public.

28

(5)(a) A city with a population greater than 2,500 or a county with a population greater than

29

15,000 shall allow in areas within the urban growth boundary that are zoned for detached

30

single-family dwellings the development of at least one accessory dwelling unit for each detached

NOTE: Matter in boldfaced type in an amended section is new; matter [italic and bracketed] is existing law to be omitted.
New sections are in boldfaced type.
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1

single-family dwelling, subject to reasonable local regulations relating to siting and design.

2

(b) As used in this subsection, “accessory dwelling unit” means an interior, attached or detached

3

residential structure that is used in connection with or that is accessory to a single-family dwelling.

4

SECTION 2. This 2018 Act takes effect on July 1, 2018.

5

[2]

CITY OF HOOD RIVER
PLANNING DEPARTMENT
211 2nd Street, Hood River, OR 97031 Phone: 541-387-5210

BEFORE THE CITY OF HOOD RIVER PLANNING COMMISSION
HOOD RIVER, OREGON
In the Matter of a request for a)
6-lot Subdivision 2017-51 by)
Michael Kitts Homes, Inc.)
FINDINGS AND STAFF REPORT
I.

BACKGROUND INFORMATION:
A.

REQUEST: File # 2017-51 for annexation and a 6-lot subdivision to include
grading, construction of street frontages along Talon Avenue and 29th Street, and
installation of public utilities and associated site improvements.

B.

APPLICANT AND OWNER: Michael Kitts Homes, Inc.

C.

PROPERTY LOCATION: Property location is 3N 10E 35BC, tax lot #1300. The
approximately 4.03-acre property is zoned R-2 and is located in the Urban Growth
Boundary of the City of Hood River and is proposed for annexation.

D.

HISTORY:
1.
Pre-Application meeting March 22th, 2017.
2.
Complete application January 04th, 2018
3.
Notice of public hearing mailed March 20th, 2018.
4.
Planning Commission public hearing April 16th, 2018.

E.

PARCEL SIZE: Approximately 4.03 acres
ZONING AND LAND USES:
Subject Parcel: zoned Urban Standard Density Residential (R-2), undeveloped;
North:
R-2; single family residential, developed in City.
South:
R-2; single family residential, undeveloped Urban Growth Area.
West:
R-1; low density residential, developed Urban Growth Area.
East:
R-2; single family residential, developed in City.

F.

RECORD (to be completed along with the Planning Commission Hearing):
1.
Application Materials. “A”.
2.
Map of Subject Area “B”
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3.
4.
5.

G.

Original public hearing notice. “C”.
Oral and written testimony submitted to the Planning Commission “D” (To Be
Submitted when Complete).
Agency Comments. “E”.

ORDINANCE APPROVAL CRITERIA:

The Planning Commission will evaluate the request at the public hearing pursuant to the QuasiJudicial Public Hearing Procedures and the following applicable criteria of the Hood River
Municipal Code: Section 17.09.040 Quasi-Judicial Actions; 17.03.020 Urban Standard Density
Residential Zone (R-2); 17.04 Supplementary Provisions; 16.08 Procedural Requirements for Land
Divisions; and 16.12 General Design and Improvement Standards.
II.

FINDINGS OF FACT AND CONCLUSIONS

CHAPTER 16.08 - GENERAL PROCEDURAL REQUIREMENTS FOR ALL LAND
DIVISIONS, REPLATS, PLAT VACATIONS, AND LOT LINE ADJUSTMENTS
Legislative History:
SECTIONS:
16.08.010
16.08.020
16.08.030
16.08.040
16.08.050
16.08.060
16.08.070

Ord. 1816 (2001); Ord. 1888 (2005); Ord. 1951 (2008)

Approval Process for Subdivisions and Partitions
Preliminary Plat Submission Requirements and Approval Criteria
Final Plat Submission Requirements and Approval Criteria
Filing and Recording
Variances and Penalties
Replatting and Vacation of Plats
Lot Line Adjustments

16.08.010 Approval Process for Subdivisions and Partitions
A. Subdivision and Partition Approval through Three-Step Process. Applications for
subdivision or partition approval shall be processed through a three-step process.
1. Pre-Application Conference: A pre-application conference with City staff is
required for all partitions and subdivisions prior to submittal of the preliminary plat
application unless waived by the Planning Director. The applicant shall provide
information and materials of a sufficient level of detail to clearly explain the proposed
land division.
Finding: A pre-application conference was held on March 22, 2017.
2. Preliminary Plat: The preliminary plat shall be approved before the final plat can be
submitted for approval consideration.

Page

2

2/18

a. Partitions. Review of a preliminary plat for a partition shall be processed by
means of an Administrative action, as governed by Title 17 Administrative Actions in
the Review Procedures chapter (Section 17.09.030).
b. Subdivisions. Review of a preliminary plat for a subdivision shall be processed by
means of a Quasi-Judicial action, as governed by Title 17 Quasi-Judicial Actions in
the Review Procedures chapter (Section 17.09.040). All preliminary plats shall be
reviewed using approval criteria for preliminary plats contained in this Title. An
application for subdivision may be reviewed concurrently with an application for a
Planned Development under Title 17.
Finding: A preliminary subdivision plat was submitted as part of the application (see Attachment
A).
3. Review of Final Plat: The final plat shall include all conditions of approval of the
preliminary plat. Review of a final plat for a subdivision or partition shall be processed by
means of a Ministerial procedure under Title 17 Ministerial Actions in the Review
Procedures chapter (Section 17.09.020), using the approval criteria for final plats in this
title. Filing and recording of the final plat shall be in compliance with the requirements of
16.08.050.
Finding: In order to satisfy the criteria, a condition of approval in included to ensure that the
final plat is submitted and reviewed in accordance with Titles 16 and 17 of the Hood River
Municipal Code.
B. Preliminary Plat Approval Period. Preliminary plat approval shall be effective for a
period of two (2) years from the date of approval.
Finding: In order to satisfy the criteria, a condition of approval in included to ensure that the
final plat is submitted within a Two-year period or extension requested, in accordance with Titles
16 and 17 of the Hood River Municipal Code.
.
C. Amendments and Extensions. The applicant may request changes to the approved
preliminary plat or conditions of approval following the procedures and criteria provided
below.
1. Minor Amendments:
a. Minor Amendment Defined. The Planning Director may determine that the
proposed amendment(s) is minor if all of the following criteria are met by the proposed
changes:
(1) There will be no change in land use;
(2) There will be no increase in the number of dwelling units;
(3) There will be no change in the type and/or location of access ways, drives, or
parking areas that affect off-site traffic;
(4) There will be a less than five percent (5%) reduction in the area reserved for
common open space and/or usable open space; and
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(5) There will be a less than five percent (5%) reduction to specified setback
requirements, provided the minimum setback standards of the zone can still be met.
b. Minor Amendment Request. An application for approval of a minor amendment is
reviewed as an Administrative action under Title 17 (Section 17.09.030). A minor
amendment shall be approved, approved with conditions, or denied based on written
findings that the proposed development is in compliance with all applicable
requirements of Title 17 – Zoning Ordinance.
2. Major Amendments:
a. Major Amendment Defined. Any modification to a land use decision or approved
development plan which is not within the description of a minor amendment as
provided above, shall be considered a major amendment.
b. Major Amendment Request. An applicant may request a major amendment as
follows:
(1) When the Planning Director determines that the proposed amendment is a major
amendment, the applicant shall submit an application for the major amendment.
(2) The amendment request shall be subject to the same review procedure
(Administrative or Quasi-Judicial) and approval criteria used for the initial project
approval; however, the review shall be limited in scope to the amendment request.
For example, a request to modify a parking lot shall require site design review only
for the proposed parking lot and any changes to associated pathways, lighting and
landscaping. Notice shall be provided in accordance with the applicable review
procedure.
3. Extensions: The Planning Director shall, upon written request by the applicant and
payment of the required fee, grant one (1) extension of the approval period not to exceed
one (1) year; provided that
a. Any changes to the preliminary plat follow the procedures above;
b. The applicant has submitted written intent to file a final plat within the one-year
extension period;
c. An extension of time will not prevent the lawful development of abutting
properties; and
d. The extension request is made before expiration of the original approved plan.
Finding: In order to satisfy the criteria, a condition of approval in included to ensure that
any amendment or extension request is processed in accordance with Titles 16 and 17 of
the Hood River Municipal Code.
D. Phased Development.
1. The City may approve a time schedule for developing a subdivision in phases, but in
no case shall the actual construction time period (i.e., for required public improvements,
utilities, streets) for any partition or subdivision phase be greater than five (5) years with
one 1-year extension possible, without reapplying for a preliminary plat.
2. The criteria for approving a phased land division proposal are
a. Public facilities shall be constructed in conjunction with or prior to each phase;
b. The development and occupancy of any phase dependent on the use of temporary
public facilities shall require City Council approval. Temporary facilities shall be
approved only upon City receipt of bonding or other assurances to cover the cost of
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required permanent public improvements, in accordance with Chapter 16.12. A
temporary public facility is any facility not constructed to the applicable City
standards;
c. The phased development shall not result in requiring the City or a third party (e.g.,
owners of lots) to construct public facilities that were required as part of the approved
development proposal; and
d. The application for phased development approval shall be reviewed concurrently
with the preliminary plat application and the decision may be appealed in the same
manner as the preliminary plat.
Finding: No phases are proposed as part of the application, if phasing is requested the
applicant shall follow the procedures set forth in the Title 16 and 17 and abide by
requirements set for time limits, amendments, and or approval extensions.
E. Appeals. The administrative provisions of Chapter 17.09 of the Hood River County
Municipal Code shall apply to the provisions of this chapter.
16.08.020 Preliminary Plat Submission Requirements and Approval Criteria
A. General Submission Requirements.
1. Partitions: For partitions, the applicant shall submit an application containing all of
the information required for Administrative actions under Title 17 Administrative Actions
in the Review Procedures chapter (Section 17.09.030).
2. Subdivisions: For subdivisions, the application shall contain all of the information
required for Quasi-judicial actions under Title 17 Quasi-Judicial Actions in the Review
Procedures chapter (Section 17.09.040).
B. Preliminary Plat Information. In addition to the general information described in
Subsection A above, the preliminary plat application shall consist of drawings and
supplementary written material (i.e., on forms and/or in a written narrative) adequate to
provide the following information:
1. General information:
a. Name of subdivision (not required for partitions). This name must not duplicate
the name of another subdivision in the county in which it is located (please check with
County surveyor);
b. Date, north arrow, and scale of drawing. Drawings shall be at a scale of 1:20
unless otherwise authorized by the City Engineer;
c. Location of the development sufficient to define its location in the City,
boundaries, and a legal description of the site;
d. Names, addresses, and telephone numbers of the owners, designer, and engineer or
surveyor, if any, and the date of the survey; and
e. Identification of the drawing as a “preliminary plat”.
2. Site analysis:
a. Streets: Location, name, present width of all streets, alleys, rights-of-way,
sidewalks, and pedestrian and multi-use pathways on and abutting the site;
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b. Easements: Width, location, and purpose of all existing easements of record on
and abutting the site;
c. Utilities: Location and identity of all utilities on and abutting the site. If water
mains and sewers are not on or abutting the site, indicate the direction and distance to
the nearest ones;
d. Ground elevations shown by contour lines at five (5) foot vertical intervals for
ground slopes exceeding ten percent (10%) and at two (2) foot intervals for ground
slopes of less than ten percent (10%). Such ground elevations shall be related to some
established bench mark or other datum approved by the County Surveyor. This
requirement may be waived for partitions when grades, on average, are less than one
percent (1%). When contours are not shown, a reasonable number of spot elevations,
as determined by the City Engineer, may be required;
e. The location and elevation of the closest benchmark(s) within or adjacent to the
site (i.e., for surveying purposes);
f. Potential natural hazard areas, including any flood plains, areas subject to high
water table, landslide areas, and areas having a high erosion potential;
g. Sensitive lands, including wetland areas, streams, wildlife habitat, significant trees
and shrubs (Section 16.12.030), and other areas identified by the City or natural
resource regulatory agencies as requiring protection;
h. Site features, including existing structures, pavement, and drainage ways, canals,
and ditches;
i. Designated historic and cultural resources on the site and adjacent parcels or lots;
j. The location, size, and species of trees having a caliper (diameter) of four (4)
inches or greater at four (4) feet above grade; and,
k. Other information, as deemed appropriate by the Planning Director. The City may
require studies or exhibits prepared by qualified professionals to address specific site
features, code requirements, and/or state and federal requirements.
3. Proposed improvements:
a. Public and private streets, tracts, driveways, open space and park land; location,
names, right-of-way dimensions, approximate radius of street curves; and approximate
finished street center line grades. All streets and tracts which are being held for
private use and all reservations and restrictions relating to such private tracts shall be
identified;
b. Location, width, and purpose of all easements;
c. Lots and private tracts (e.g., private open space, common area, or street):
approximate dimensions, area calculation (e.g., in square feet), and identification
numbers for all lots and tracts;
d. Proposed uses of the property, including all areas proposed to be dedicated to the
public or reserved as open space for the purpose of surface water management,
recreation, or other use;
e. Proposed improvements, as required by Chapter 16.12, and timing of
improvements (e.g., in the case of streets, sidewalks, street trees, utilities, etc.);
f. The proposed source of domestic water;
g. The proposed method of sewage disposal;
h. Method of surface water drainage and treatment if required;
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i. The approximate location and identity of other utilities, including the locations of
street lighting fixtures;
j. Proposed railroad crossing or modifications to an existing crossing, if any, and
evidence of contact with Oregon Department of Transportation (ODOT) related to
proposed railroad crossing(s);
k. Changes to streams or other water courses. Provision or closure of public access to
these areas shall be shown on the preliminary plat, as applicable;
l. Identification of the base flood elevation for development in areas prone to
inundation. Evidence in writing of contact with the Federal Emergency Management
Agency (FEMA) to initiate a flood plain map amendment shall be required when
development is proposed to modify a designated 100-year flood plain;
m. Evidence of contact with Oregon Department of Transportation (ODOT) for any
development requiring access to a highway under the State’s jurisdiction;
n. Evidence in writing of contact with the applicable natural resource regulatory
agency(ies) for any development within or minimum of 200 feet adjacent to
jurisdictional wetlands or other regulated water resources;
o. Street trees plan; and
p. Future street plan in accordance with Section 16.12.020(K).
Finding: The applicant submitted the required preliminary plat information in order for staff and
the Planning Commission to evaluate the general approval criteria. Conditions of approval have
been included throughout this staff report to ensure conformance with this Title.
C. General Approval Criteria. The City may approve, approve with conditions, or deny a
preliminary plat based on the following approval criteria:
1. The proposed preliminary plat complies with all of the applicable Municipal Code
sections and other applicable ordinances and regulations. At a minimum, the provisions of
this Title, including Chapter 16.12, and the applicable sections of the Comprehensive Plan
and Title 17 shall apply;
a. Corner lots shall have a minimum of thirty (30) feet of frontage on public
dedicated roads;
Finding: The findings of this staff report address the applicant’s compliance with applicable
provisions of the Hood River Municipal Code and Comprehensive Plan. Conditions of approval
are noted throughout this report where required to ensure compliance with the code. As indicated
on the preliminary plat, the proposed corner lot (Lot 4) will have over 30 feet of frontage on public
dedicated roads.
2. The proposed plat name is not already recorded for another subdivision, and satisfies
the provisions of ORS Chapter 92;
Finding: The proposed plat is named “Tanner Ranch Subdivision”. A condition of approval is
included to ensure the name is not already recorded for another subdivision.
3. The proposed streets, roads, sidewalks, bicycle lanes, pathways, utilities, and surface
water management facilities are laid out so as to conform or transition to the plats of
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subdivisions and maps of major partitions already approved for adjoining property as to
width, general direction, and in all other respects. All proposed public improvements and
dedications are identified on the preliminary plat;
Findings: All proposed public improvements and dedications are identified on the preliminary
plat (Attachment A). As identified on the plat, sanitary sewer, domestic water and storm drainage
facilities will extend to proposed Lots 1-5 from the existing utilities within 29th Street and Talon
Avenue. Frontage and access for proposed Lots 1-5 will also be provided from Talon Avenue and
29th Street. Lot 6 is the remainder lot and will be further subdivided in future phases.
A shadow plat and future street plan are included as Attachment A. Future street extensions
include 30th Street, designated as a collector street and located to the west of the proposed
subdivision, and an internal local street through proposed Lot 6, identified on the future street
plan and shadow plat, to serve the future phases of the Tanner Ranch Subdivision. These
proposed streets connect to the existing street network and allow for a logical extension of public
services. New sidewalks and driveway aprons will be provided along the Talon Avenue and 29th
Street frontages for proposed Lots 1-5.
4. The location, width, and grade of streets and pedestrian walkways have been considered
in relation to existing and planned streets, walkways, topographical conditions, public
convenience and safety, and the proposed use of the land to be served by the streets and
walkways. The street and walkway system proposes an adequate traffic circulation system,
which is consistent with the Transportation System Plan and any approved Future Street
Plans pursuant to 16.12.020(K);
Findings: Proposed Lots 1-5 will utilize existing Talon Avenue and 29th Street. Both are
designated as local streets in the City’s TSP. A 30th Street extension and a new local street, running
east-west between 29th and 30th Streets, are proposed as future phases of the Tanner Ranch
Subdivision and identified on the future street plan and shadow plat. The proposed streets have been
laid out as logical extensions of the existing street network and have been designed to be
compatible with City of Hood River engineering standards and existing topographical conditions
of Talon Avenue, 29th Street, and 30th Street.
5. All proposed private common areas and improvements (e.g., home owner association
property) are identified on the preliminary plat;
Finding: There are no proposed private common areas or improvements. Therefore, this criterion
is not applicable.
6. Adequate capacity of public facilities for fire protection, streets, and sidewalks can be
provided to the subject parcel. Development of on-site and off-site public facilities
necessary to serve the proposed use are consistent with the Comprehensive Plan and any
adopted public facilities plan(s).
Finding: The provision of public facilities to the serve the site is dependent upon annexation, and
a request to annex the subject property has been submitted by the Applicant. Taxing entities and
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service providers have been provided notice of the application. To date no objections or
unaddressed concerns remain outstanding.
The Applicant has proposed water and sanitary sewer service connections from the existing
utilities in Talon Avenue and 29th Street. Public facilities are addressed below in HRMC
16.12.060. Adequate public facilities can be provided to serve the proposed parcels. As such the
application complies with this criterion.
7. All lots created shall have adequate public utilities and facilities such as sewer, gas,
electrical, and water systems and these shall be located and constructed to prevent or
minimize flood damage to the extent practicable;
Finding: Adequate public facilities are available to each proposed parcel for sewer, water, storm
and public dedicated streets. The entire parcel is located in “Zone C” of the Flood Insurance Rate
Map, September 24, 1984. This means the area is in an area of minimal flooding.
8. All subdivision and partition proposals shall have adequate surface water drainage
provided to minimize exposure to flood damage. Water quality or quantity control
improvements may be required;
Finding: Lots 1-5 will utilize proposed roadside swales for the detention and treatment of
stormwater. The Applicant is required to submit a stormwater management plan consistent with
City Engineering Standards, for review by the City engineer for consistency with all water quality
and quantity treatment requirements. This is a condition of approval.
9. Underground utilities are provided;
Finding: This is a requirement of all subdivisions in the City of Hood River and in order to ensure
consistency with the criteria is included as a condition of approval of this preliminary subdivision
request.
10. Minimize flood damage. All subdivisions and partitions shall be designed based on
the need to minimize the risk of flood damage. No new building lots shall be created
entirely within a floodway. All new lots shall be buildable without requiring development
within the floodway. Development in a 100-year flood plain shall comply with Federal
Emergency Management Agency (FEMA) requirements, including filling to elevate
structures above the base flood elevation. The applicant shall be responsible for obtaining
such approvals from the appropriate agency before City approval of the final plat.
Finding: The entire parcel is located in “Zone C” of the Flood Insurance Rate Map, September
24, 1984. This means the area is in an area of minimal flooding and is not subject to any special
hazard designation for flooding.
11. Determination of Base Flood Elevation. Where a development site is located in or
near areas prone to inundation, and the base flood elevation has not been provided or is
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not available from another authoritative source, it shall be prepared by a qualified
professional, as determined by the City Engineer.
Finding: The entire parcel is located in “Zone C” of the Flood Insurance Rate Map, September
24, 1984. This means the area is in an area of minimal flooding. There are no bodies of water
within the vicinity of the site that could be subject to flooding therefore, a determination of base
flood elevation is not required by the City Engineer.

D. Future Re-Division Plan. When subdividing or partitioning tracts into large lots (i.e.,
greater than two (2) times or two hundred percent (200%)the minimum lot size allowed by the
underlying land use zone), the City shall require that the lots be of such size, shape, and
orientation as to facilitate future re-division in accordance with the requirements of the zone
and this Title.
1. A re-division plan shall be submitted which identifies
a. Potential future lot division(s) in conformance with the housing and density
standards of Title 17;
b. A Future Street Plan consistent with the Local Street Connectivity standards of the
Transportation System Plan and, for major partitions and subdivisions in compliance
with Section 16.12.020(K) which identifies potential street right-of-way alignments to
serve future development of the property and connect to adjacent properties, including
existing or planned rights-of-way.
2. The re-division plan shall also include a disclaimer that the plan is a conceptual plan
intended to show potential future development. It shall not be binding on the City or
property owners, except as may be required through conditions of land division approval.
For example, dedication and improvement of rights-of-way within the future plan area
may be required to provide needed secondary access and circulation. Additionally, if the
Planning Director deems it necessary for the purpose of future land division, any
restriction of buildings within future street, bicycle path, and accessway locations shall be
made a matter of record in the preliminary plan approval.
Finding: This plat will require a re-division plan, and the remainder parcel includes a “shadow
plat” indicating how lots are going to be developed in the future.
E. Conditions of Approval. The City may attach such conditions as are necessary to carry
out provisions of this Code, and other applicable ordinances and regulations, and may require
reserve strips be granted to the City for the purpose of controlling access to adjoining
undeveloped properties.
Finding: Conditions of approval are recommended as necessary to carry out provisions of this
Code or other applicable ordinances and regulations.
CHAPTER 16.12 - GENERAL DESIGN AND IMPROVEMENT STANDARDS
Legislative History:

Ord. 1816 (2001); Ord. 1877 (2005); Ord. 1949 (2008); Ord. 2002 (2011)

SECTIONS:
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16.12.010
16.12.020
16.12.030
16.12.040
16.12.050
16.12.060
16.12.070
16.12.080

General Applicability
Vehicular Access and Circulation
Pedestrian and Bicycle Access and Circulation
Landscape Conservation
Street Trees
Public Facilities Standards
Performance Guarantee
Warranty Guarantee

16.12.010 General Applicability. All subdivisions and partitions must comply with the
provisions of this chapter. Subdivisions and partitions that include the construction of a street
may require detailed findings demonstrating compliance with each section. For partitions that
do not include the construction of a street, fewer code provisions may apply.
FINDINGS: The standards detailed below apply to the proposed partition. The standards of
HRMC 16.12.020 that are not applicable are not included in this analysis.
16.12.020 Vehicular Access and Circulation
A. Intent and Purpose. The intent of this section is to manage vehicle access to development
through a connected street system, while preserving the flow of traffic in terms of safety,
roadway capacity, and efficiency.
B. Applicability. This section shall apply to all public streets within the City and to all
properties that abut these streets.
C. Access Permit. Access to a public street requires an access permit in accordance with the
following procedures:
1. Permits for access to City streets shall be subject to review and approval by the City
Engineer based on the standards contained in this Section, and the provisions of Section
16.12.060 – Public Facilities Standards. An access permit may be in the form of a letter
to the applicant, or it may be attached to a land use decision notice as a condition of
approval.
2. Permits for access to State highways shall be subject to review and approval by Oregon
Department of Transportation (ODOT), except when ODOT has delegated this
responsibility to the City or the County. In that case, the City or County shall
determine whether access is granted based on its adopted standards.
3. Permits for access to County highways shall be subject to review and approval by the
County, except where the County has delegated this responsibility to the City, in which
case the City shall determine whether access is granted based on adopted County
standards.
Findings: The proposed lots will connect to existing streets. The permitting process for ensuring
proper sidewalks, curb cuts, aprons and other improvement meet City Standards is through
submittal of improvement plans to the Engineering Department prior to construction.
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D. Traffic Impact Analysis. The City or other agency with access jurisdiction may require a
traffic study prepared by a qualified professional to determine access, circulation, and other
transportation requirements. The City requires either a Transportation Assessment Letter
or a Traffic Impact Analysis pursuant to Section 17.20.060 for proposed land use actions
unless waived by the City Engineer. (See also, Public Facilities Standards, Section
16.12.060.)
Findings: A traffic analysis was required and submitted by the applicant. The study findings are
included in a memorandum by Lancaster Engineering, dated December 12, 2017 (see Attachment
A). The study found no significant impacts would result from the proposed 6-lot subdivision.
E. Access Options. When vehicle access is required for development (i.e., for off-street
parking, delivery, service, drive-through facilities, etc.), access shall be provided by one of
the following methods (a minimum of ten [10] feet per lane is required). These methods
are “options” to the developer/subdivider, unless a method is specifically required by the
City Engineer.
1. Option 1: Access is from an existing or proposed alley or mid-block lane.
2. Option 2: Access is from a private street or driveway connected to an adjoining
property that has direct access to a public street (i.e., “shared driveway”). A private
street may only be developed as part of a Planned Unit Development. A public access
easement covering the driveway shall be recorded in this case to assure access to the
closest public street for all users of the private street/drive.
3. Option 3: Access is from a public street adjacent to the development parcel. If
practicable, the owner/developer may be required to close or consolidate an existing
access point as a condition of approving a new access. Street accesses shall comply
with the access spacing standards in Section G, below.
4. Frontage on an Arterial Street: New residential land divisions fronting onto an
arterial street shall be required to provide alleys or secondary (local or collector) streets
for access to individual lots. When alleys or secondary streets cannot be constructed
due to topographic or other physical constraints, access may be provided by
consolidating driveways for clusters of two (2) or more lots (e.g., includes Planned Unit
Developments and mid-block lanes).
5. Double-Frontage Lots: When a lot has frontage onto two (2) or more streets, access
shall be provided first from the street with the lowest classification. For example,
access shall be provided from a local street before a collector or arterial street. Except
for corner lots, the creation of new double-frontage lots shall be prohibited in all
residential zones, unless topographic or physical constraints require the formation of
such lots. When double-frontage lots are permitted in all residential zones, a landscape
buffer with trees and/or shrubs and ground cover not less than ten (10) feet wide shall
be provided between the back yard fence/wall and the sidewalk or street; maintenance
shall be assured by the owner (i.e., through homeowner’s association, etc.).
Finding: Access is proposed via driveways connecting to adjacent public streets (Option 3).
Access spacing requirements are addressed below.
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F. Access Spacing. Driveway accesses shall be separated from other driveways and street
intersections in accordance with the following standards and procedures:
1. Local Streets: A minimum of twenty-two (22) feet separation (as measured from the
sides of the driveway/street) shall be required on local streets (i.e., streets not
designated as collectors or arterials), except as provided in subsection 3, below.
2. Arterial and Collector Streets: Access spacing on collector and arterial streets, and at
controlled intersections (i.e., with four-way stop sign or traffic signal) shall be
determined based on the policies and standards contained in the City’s Transportation
System Plan. Access to state highways shall be subject to the requirements of the
Oregon Highway Plan and OAR Chapter 734, Division 51.
The standards for driveway and street spacing on local public streets are established in Table 8 of
the Transportation System Plan and are included below as Table 16.12-A.
Table 16.12-A: City of Hood River Access Management Spacing Standards a, b, c
Street Classification
Spacing Between Public
Minimum Spacing Between
Streets (Min.-Max.)
Driveways and Other
Driveways or Public Streets d
Minor Arterial Street
660-1,000 feet
300 feet
Collector Street
220-440 feet
100 feet
Local Street
200 feet
22 feet
a Exceptions may be made by the City Engineer
b Measured centerline to centerline
c Public streets within the IAMP Overlay Zone are subject to the standards in Section
17.20.030.D.
d Private access to arterial roadways shall only be granted through a requested variance of
access spacing standards when access to a lower classification facility is not feasible.
Finding: All the streets are currently designated as local streets; however, the future extension of
30th Street is identified as a minor arterial in the City’s TSP. Local streets require a minimum 200foot spacing, which has been met for street intersections, including the proposed future east-west
local street associated with the shadow plat. The required 660-1,000-foot spacing for minor arterial
streets does not appear to be met for the future east-west street proposed on the shadow plat but
provides alignment with Future Olive View Road to the East. Future phases will require
compliance with applicable street spacing standards. Conditions of building permits will include
the 22-foot standard for minimum driveway spacing from streets and other driveways.
G. Shared Driveways. The number of driveways and private street intersections with public
streets shall be minimized by the use of shared driveways with adjoining lots where
feasible. The City shall require shared driveways as a condition of land division or site
design review, as applicable, for traffic safety and access management purposes in
accordance with the following standards:
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1. Shared driveways and frontage streets may be required to consolidate access onto a
collector or arterial street. When shared driveways or frontage streets are required, they
shall be stubbed to adjacent developable parcels to indicate future extension.
2. Access easements (i.e., for the benefit of affected properties) shall be recorded for all
shared driveways, including pathways, at the time of final plat approval.
3. Exception. Shared driveways are not required when existing development patterns or
physical constraints (e.g., topography, parcel configuration, and similar conditions)
prevent extending the street/driveway in the future.
Finding: Shared driveways are not proposed by the Applicant.
H. Street Connectivity and Formation of Blocks Required. In order to promote efficient
vehicular and pedestrian circulation throughout the City, land divisions and large site
developments shall produce complete blocks bounded by a connecting network of public
and/or private streets, in accordance with the following standards:
1. Block Length and Perimeter: The maximum block length and perimeter shall not
exceed
a. Four Hundred (400) feet length and 1,200 feet perimeter in the in the Central
Business District;
b. Six Hundred (600) feet length and 1,600 feet perimeter in residential zones (R-1, R2, and R-3);
c. Not applicable to the Industrial zone (I); and
d. Eight Hundred (800) feet length and 2,000 feet perimeter in all other zones.
2. Street Standards: Public and private streets shall also conform to criteria in Public
Facilities Standards (Section 16.12.060), Pedestrian Access and Circulation (Section
16.12.030), and applicable Americans with Disabilities Act (ADA) design standards.
3. Exception: Exceptions to the above standards may be granted when blocks are divided
by one (1) or more pathway(s), in conformance with the provisions of Section
16.12.030. Pathways shall be located to minimize out-of-direction travel by pedestrians
and may be designed to accommodate bicycles.
Findings: Based on the future extension of 30th Street and as depicted in the site plan for the
preliminary subdivision, the newly formed future block length meets the 600-foot maximum
block length and the 1600 foot perimeter requirements.
J. Future Street Plan (FSP) Required. Future Street Plans provide a guide for
transportation circulation to the developing site and in the immediate area. A future street
plan demonstrates how access can be provided to parcels within 600 feet of the boundaries
of the site, and is a conceptual plan in that its adoption does not establish a precise
alignment.
1. Applicability: The provisions of section 16.12.020(k) apply to all tentative major
partition and subdivision plans within the Urbanizing Area as shown on the Figure A1, Local Street Connectivity Plan Study Area, in the Transportation System Plan. A
FSP shall be filed in conjunction with all applications for subdivisions and major
partitions. The FSP shall contain the information in Subsection (2) and shall be
subject to review and approval under Subsection (4), below. The Planning Director
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may reduce the amount of off-site area to be considered below 600 feet in one (1) or
more directions in the following situations:
a. Due to topography, the existing street pattern, or other constraints, the proposed
future street plan does not need to consider access for adjacent parcels or
continuation of an appropriate street system within 600 feet.
b. The proposed street layout is consistent with a street pattern of an existing approved
FSP.
2. Submittal Requirements: The Future Street Plan shall include sufficient dimensions
and other data to verify conformance to the FSP criteria. The FSP shall incorporate the
following details, both on-site and off-site:
a. The FSP shall be no larger than eleven (11) inches x seventeen (17) inches and may
include several sheets;
b. The topography for slopes of fifteen percent (15%) or greater with contour intervals
not more than ten (10) feet;
c. The name, classification, location, right-of-way width, centerline radius, grade of all
existing and proposed streets, bike-ways, and pedestrian ways within the subject
site;
d. Property lines and dimensions;
e. Existing and proposed streets and pedestrian/bicycle facilities and destinations,
within 600 feet of the development;
f. Site access points for autos, pedestrians, bicycles; and
g. The conceptual future alignments of streets extending to allow for future traffic
circulation and how access could be provided to adjacent parcels within 600 feet of
the boundaries of the site.
3. Review Criteria: A proposed FSP shall comply with the relevant portions of the Title
17, the Transportation System Plan, and the following:
a. A future street plan shall
(1) Adequately serve local traffic (i.e., traffic with an origin in, and destination to,
the area of the plan);
(2) Provide for the logical extension, continuation, and interconnection of streets, to
serve circulation and access needs;
(3) Provide multi-directional access and circulation to the street system, avoiding
maze-like and discontinuous street patterns;
(4) Balance traffic distribution within an area, rather than concentrating traffic on a
few streets;
(5) Minimize the impact to natural resources and fit the landscape; and
(6) Provide pedestrian access and create neighborhoods.
b. Wherever feasible, streets, alleys, and pedestrian-bicycle accessways shall connect
on both ends to other streets, within the development and to existing and planned
streets outside the development. Pedestrian/ bicycle accessways may connect on
one (1) end to pedestrian and bicycle destinations. Exceptions for cul-de-sacs and
dead-end streets are provided in 16.12.060(B)(13).
c. Pedestrian accessways shall be provided as required under 16.12.030.
4. Filing a Future Street Plan: Upon approval by the review authority, a FSP shall be
made a matter of record by being recorded by the Planning Director on a future street
index to be maintained by the Planning Department.
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5. Compliance with or Revision to Future Street Plans. New developments shall be
consistent with adopted FSP. Where proposed new development is not consistent with
an existing plan, the applicant shall seek revision through a separate application or in
conjunction with a land division or site plan review application. A revision to an
approved future street plan shall be reviewed by the Planning Director as an
administrative procedure. All revisions to future street plans must comply with review
criteria for FSP.
Finding: A future street plan meeting the criteria detailed above is required and has been
provided by the Applicant (Attachment A). This is included as part of the shadow plat that
completes the block and identifies extensions and connectivity to the surrounding street
network.
K. Fire Access and Parking Area Turn-Arounds. A fire equipment access drive shall be
provided for any portion of an exterior wall of the first story of a building that is located
more than 150 feet from an existing public street or approved fire equipment access drive.
Parking areas shall provide adequate aisles or turn-around areas for service and delivery
vehicles so that all vehicles may enter the street in a forward manner.
Finding: Not applicable, all lots associated with this preliminary plat will be accessible from a
public dedicated street.
16.12.030 Pedestrian and Bicycle Access and Circulation
A. Pedestrian and Bicycle Access and Circulation. To ensure safe, direct, and convenient
pedestrian and bicycle circulation, all developments, except single family detached housing
(i.e., on individual lots), shall provide a continuous pedestrian and/or multi-use pathway
system. (Pathways only provide for pedestrian circulation. Multi-use pathways
accommodate pedestrians and bicycles.) The system of pathways shall be designed based
on the standards below.
1. Continuous Pathways: A continuous pathway system, including sidewalks along
streets, shall extend throughout the development site, and connect to all future phases of
development, adjacent trails, public parks, and open space areas whenever possible.
The developer may also be required to connect or stub pathway(s) to adjacent streets
and private property, in accordance with the provisions of Section 16.12.020 Vehicular Access and Circulation, and Section 16.12.060 Public Facilities Standards.
2. Street Connectivity: Multi-use pathways (for pedestrians and bicycles) shall be
provided at or near mid-block where the block length exceeds the length required by
Section 16.12.020(I). Multi-use pathways shall also be provided to connect cul-de-sacs
or dead-end streets with other public streets, and/or to other developments where
feasible. Multi-use pathways used to comply with these standards shall conform to all
of the following criteria:
a. Multi-use pathways (i.e., for pedestrians and bicyclists) are no less than ten (10)
feet wide and located within a fifteen (15) foot-wide right-of-way. The pathway
shall generally be located within the center of the right-of-way or easement unless
otherwise constrained by topography;

Page

16

2/18

b. Stairs or switchback paths using a narrower right-of-way or easement may be
required in lieu of a multi-use pathway where grades are steep;
c. The City may require landscaping within the pathway right-of-way;
d. The hearings body or Planning Director may determine, based upon facts in the
record that a pathway is impracticable due to
(1) Physical or topographic conditions (e.g., freeways, railroads, extremely steep
slopes, sensitive lands, and similar physical constraints);
(2) Buildings or other existing development on adjacent properties that physically
prevent a connection now or in the future, considering the potential for
redevelopment; and
(3) Sites where the provisions of recorded leases, easements, covenants,
restrictions, or other agreements recorded as of the effective date of this Code
prohibit the pathway connection.
B. Design and Construction. Pathways shall conform to all of the standards below as
follows. Sidewalks that are part of required public roadway right-of-way shall conform to
the standards in Section 16.12.060 Public Facilities Standards.
1. Vehicle/Pathway Separation: Where pathways are parallel and adjacent to a driveway
or street (public or private), they shall be raised six (6) inches and curbed, or separated
from the driveway/street by a five (5) foot minimum strip with bollards, a landscape
berm, or other physical barrier. If a raised path is used, the ends of the raised portions
must be equipped with curb ramps.
2. Housing/Pathway Separation: Pathways shall be separated a minimum of five (5) feet
from all residential living areas on the ground-floor, except at building entrances.
Separation is measured from the pathway edge to the closest dwelling unit. No
pathway/building separation is required for commercial, industrial, public, or
institutional uses.
3. Crosswalks: Where pathways cross a parking area, driveway, or street (“crosswalk”),
they shall be clearly marked with contrasting paving materials, humps/raised crossings,
or painted striping. An example of contrasting paving material is the use of a concrete
crosswalk through an asphalt driveway. If painted striping is used, it shall consist of
thermo-plastic striping or similar type of durable application.
4. Pathway Surface: Pathway surfaces shall be concrete, asphalt, brick/masonry pavers,
or other durable surface, at least six (6) feet wide, and shall conform to ADA
requirements. Multi-use paths (i.e., for bicycles and pedestrians) shall be the same
materials, at least eight (8) feet wide. (See also, Public Facilities Standards, Section
16.12.060 for public, multi-use pathway standard.)
5. Accessible Routes: Pathways and multi-use paths shall comply with the Americans
with Disabilities Act, which requires accessible routes of travel.
6. Fencing adjacent to pathway rights-of-way shall not exceed four (4) feet in height in
order to improve visibility and safety of path users.
Finding: No pathways are proposed, so the above criteria are inapplicable. As depicted in
the preliminary plat all lots include frontage improvements including a sidewalk
system.
16.12.040 Landscape Conservation
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A. Applicability. All subdivision and partition developments containing significant trees and
shrubs, as defined below, shall comply with the standards of this section. The purpose of
this section is to incorporate significant native vegetation into the landscapes of
development. The use of mature, native vegetation within developments is a preferred
alternative to removal of vegetation and re-planting. Mature landscaping provides summer
shade and wind breaks and allows for water conservation due to larger plants having
established root systems.
B. Significant Trees and Shrubs. Individual native trees and shrubs with a trunk diameter of
six (6) inches or greater, as measured four (4) feet above the ground (DBH – “diameter,
breast, height”), and all plants within the drip line of such trees and shrubs, shall be
protected. Except that protection shall not be required for plants listed as non-native,
invasive plants by the Oregon State University Extension Service in the applicable OSU
bulletins for the County.
C. Mapping and Protection Required. Significant trees shall be mapped individually and
identified by species and size (diameter at four (4) feet above grade, or DBH). A
“protection” area shall be defined around the edge of all branches (drip-line) of each tree
(drip lines may overlap between trees). The City also may require an inventory, survey, or
assessment prepared by a qualified professional when necessary to determine vegetation
boundaries, building setbacks, and other protection or mitigation requirements.
D. Protection Standards. All of the following protection standards shall apply to significant
trees and shrubs areas:
1. Protection of Significant Trees and Shrubs: Significant trees and shrubs identified
as meeting the criteria in Section B shall be retained whenever practicable.
Preservation may become impracticable when it would prevent reasonable development
of public streets, utilities, or land uses permitted by the applicable zone.
2. Conservation Easements and Dedications: When necessary to implement the
Comprehensive Plan, the City may require dedication of land or recordation of a
conservation easement to protect sensitive lands, including groves of significant trees.
E. Construction. All areas of significant vegetation shall be protected prior to, during, and
after construction. Grading and operation of vehicles and heavy equipment is prohibited
within significant vegetation areas, except as approved by the City for installation of
utilities or streets. Such approval shall only be granted after finding that there is no other
reasonable alternative to avoid the protected area.
F. Exemptions. The protection standards in Section D shall not apply in the following
situations:
1. Dead, Diseased, and/or Hazardous Vegetation: Vegetation that is dead or diseased,
or poses a hazard to personal safety, property, or the health of other trees, may be
removed. Prior to tree removal, the applicant shall provide a report from a certified
arborist or other qualified professional to determine whether the subject tree is diseased
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or poses a hazard, and any possible treatment to avoid removal, except as provided by
subsection 2, below.
2. Emergencies: Significant vegetation may be removed in the event of an emergency
without land use approval, when the vegetation poses an immediate threat to life or
safety, as determined by the Planning Director. The Planning Director shall prepare a
notice or letter of decision within fourteen (14) days of the tree(s) being removed. The
decision letter or notice shall explain the nature of the emergency and be on file and
available for public review at City Hall.
Finding: The Applicant has not proposed any tree removal. The subject property has two Oak
trees on the frontage of proposed Lot 1, and a willow near the existing house on Lot 4.
The willow tree is not shown on the preliminary plat. Retention of these trees will be a condition of
approval. A condition of approval is included to ensure the protection of all significant trees that
qualify under 16.12.040.
16.12.050 Street Trees. Requirements for street tree planting strips are provided in Public
Facilities Standards, Section 16.12.060. Planting of unimproved streets shall be deferred until
the construction of curbs and sidewalks. Street trees shall conform to the following standards
and guidelines:
1. Growth Characteristics: Trees shall be selected based on growth characteristics and site
conditions, including available space, overhead clearance, soil conditions, drought
tolerance exposure, and desired color and appearance. The following should guide tree
selection:
a. Provide a broad canopy where shade is desired.
b. Use low-growing trees for spaces under utility wires.
c. Select trees which can be “limbed-up” where vision clearance is a concern.
d. Use narrow or “columnar” trees where awnings or other building features limit growth,
or where greater visibility is desired between buildings and the street.
e. Use species with similar growth characteristics on the same block for design continuity.
f. Avoid using trees that are susceptible to insect damage, and avoid using trees that
produce excessive seeds or fruit.
g. Select trees that are well-adapted to the environment, including soil, wind, sun
exposure, and exhaust. Drought-resistant trees should be used in areas with sandy or
rocky soil or areas without irrigation.
h. Select trees for their seasonal color, as desired.
i. Use deciduous trees for summer shade and winter sun.
2. Caliper Size: The minimum caliper size at planting shall be (two) 2 inches, based on the
American Association of Nurserymen Standards.
3. Spacing and Location: Street trees shall be planted within existing and proposed planting
strips, and in sidewalk tree wells on streets without planting strips. Street tree spacing shall
be based upon the type of tree(s) selected and the canopy size at maturity. In general, trees
shall be spaced no more than thirty (30) feet apart, except where planting a tree would
conflict with existing trees, retaining walls, utilities, and similar physical barriers.
4. Soil Preparation, Planting and Care: The developer shall be responsible for planting
street trees, including soil preparation, ground cover material, staking, and temporary
irrigation after planting thereafter or until the lot has sold and the responsibility is
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transferred to the property owner. The developer shall also be responsible for tree care
(pruning, watering, fertilization, and replacement as necessary) after planting.
5. Assurances: The City shall require the developer to provide a performance and
maintenance bond in an amount determined by the City Engineer, to ensure the planting of
the tree(s) and care during the first two (2) years after planting.
6. Street Tree List: A recommended street tree list is available at the Planning Office.
Finding: A condition of approval is recommended that prior to final plat approval, street trees
shall be provided in conformance with HRMC 16.12.050, including a minimum caliper size of
two inches and shall be provided no more than 30 feet apart along all frontages.
16.12.060 Public Facilities Standards
A. Purpose and Applicability.
1. Purpose: The purpose of this chapter is to provide planning, engineering and design
standards for public and private transportation facilities and utilities. This Chapter is
also intended to implement the City’s Transportation System Plan.
2. When Standards Apply: Unless otherwise provided, the standard specifications for
construction, reconstruction or repair of transportation facilities, utilities and other
public improvements within the City shall occur in accordance with the standards of
and adopted under this Chapter. No development may occur unless the public facilities
related to development comply with the public facility requirements established and
adopted under this Chapter.
3. Standard Specifications: The City Engineer shall establish engineering standards and
construction specifications consistent with the design standards of this Chapter and
application of engineering principles (the “”Engineering Standards”). The Engineering
Standards are incorporated in this Chapter by reference and apply as if fully set forth in
this Chapter.
4. Conditions of Development Approval: No development may occur unless required
public facilities are in place or guaranteed, in conformance with the provisions of this
Title and the Engineering Standards. Improvements required as a condition of
development approval, when not voluntarily accepted by the applicant, shall be roughly
proportional to the impact of development. Findings in the development approval shall
indicate how the required improvements are roughly proportional to the impact.
Finding: A condition of approval complying with the public facility standards will be
included.
B. Transportation Standards.
1. Development Standards: No development shall occur unless the development has
frontage or approved access to a public street, in conformance with the Access and
Circulation standards of this chapter. The development shall comply with the
Engineering Standards and the following standards:
a. Streets within or adjacent to a development shall be improved in accordance with
Transportation System Plan and the provisions of this chapter.
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b. Development of new streets, and additional street width or improvements planned
as a portion of an existing street, shall be improved in accordance with this section,
and public streets shall be dedicated to the applicable city, county, or state
jurisdiction;
c. New streets and drives street shall be hard-surfaced; and
d. The City may accept a future improvement guarantee (e.g., owner agrees not to
remonstrate [object] against the formation of a local improvement district in the
future) in lieu of street improvements if one (1) or more of the following conditions
exist:
(1) A partial improvement may create a potential safety hazard to motorists or
pedestrians;
(2) Due to the developed condition of adjacent properties it is unlikely that street
improvements would be extended in the foreseeable future and the improvement
associated with the project under review does not, by itself, provide increased
street safety or capacity, or improved pedestrian circulation;
(3) The improvement would be in conflict with an adopted capital improvement
plan; or
(4) The improvement is associated with an approved land partition on property
zoned residential and the proposed land partition does not create any new
streets.
Finding: All lots are on streets that are dedicated to the public in conformance with the
access and circulation standards. Proposed lots are served by existing streets (Talon
Avenue and 29th Street), which are hard surfaced. Frontage improvements along Talon
Avenue and 29th Street are required and have been proposed by the Applicant.
2. Modifications: A modification to the street design standards in this section and the
Transportation System Plan may be granted by the City Engineer under this provision if
a required improvement is not feasible due to topographic constraints or constraints
posed by sensitive lands (e.g., wetlands, significant trees and shrubs) or if necessary for
safety or improved function of the transportation facility.
Finding: No street modifications have been requested of the City Engineer.
3. Creation of Rights-of-Way for Streets and Related Purposes: Streets shall be
created through the approval and recording of a final subdivision or partition plat;
except the City may approve the creation of a street by acceptance of a deed, provided
that the street is deemed essential by the City Council for the purpose of implementing
the Transportation System Plan, and the deeded right-of-way conforms to the standards
of this code. All deeds of dedication shall be in a form prescribed by the City Attorney
and shall name "the public," as grantee.
Finding: This phase of the partition does not include construction of new streets.
4. Creation of Access Easements: The City may approve an access easement established
by deed when the easement is necessary to provide for access and circulation in
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conformance with Vehicular Access and Circulation, Section 16.12.020 and/or
Pedestrian Access and Circulation, Section 16.12.030. Access easements shall be
created and maintained in accordance with the Uniform Fire Code Section 10.207.
Finding: Access to proposed lots 1-5 will be from Talon Avenue and 29th Street. An
access easement is not required for this application.
5. Street Location, Width, and Grade: Except as noted below, the location, width, and
grade of all streets shall conform to the Transportation System Plan, as applicable; and
an approved street plan or subdivision plat. Street location, width and grade shall be
determined in relation to existing and planned streets, topographic conditions, public
convenience and safety, and in appropriate relation to the proposed use of the land to be
served by such streets, including the following:
a. Street grades shall be approved by the City Engineer in accordance with the City’s
engineering standards; and
b. Where the location of a street is not shown in an existing street plan, the location of
streets in a development shall either:
(1) Provide for the continuation and connection of existing streets in the
surrounding areas, conforming to the street standards of this chapter; or
(2) Conform to a street plan adopted by the City Council, if it is impractical to
connect with existing street patterns because of particular topographical or other
existing conditions of the land. Such a plan shall be based on the type of land
use to be served, the volume of traffic, the capacity of adjoining streets, and the
need for public convenience and safety.
6. Minimum Rights-of-Way and Street Sections: Street rights-of-way and
improvements shall be consistent with the widths shown in Figures 16.12-A through
16.12 G. A modification shall be required in conformance with Section 2 (above) to
vary from these standards. Where a range of width is indicated, the width shall be
determined by the decision-making authority based upon the following factors:
a. Street classification in the Transportation System Plan;
b. Anticipated traffic generation;
c. On-street parking needs;
d. Sidewalk and bikeway requirements based on anticipated level of use;
e. Requirements for placement of utilities;
f. Street lighting;
g. Minimize drainage, slope, and sensitive lands impacts;
h. Street tree location, as provided for in Section 16.12.050;
i. Protection of significant vegetation, as provided for in Section 16.12.040;
j. Safety and comfort for motorists, bicyclists, and pedestrians;
k. Street furnishings (e.g., benches, lighting, bus shelters, etc.), when provided;
l. Access needs for emergency vehicles; and
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m. Transition between different street widths (i.e., existing streets and new streets), as
applicable.
Finding: The proposed new lots will be accessed via existing streets and the Applicant has
proposed to dedicate an additional 10 feet of right-of-way adjacent to Talon Avenue and
29th Street to meet required right-of-way widths. A modification has not been requested of
the City Engineer.

7. Traffic Signals and Traffic Calming Features:
a. Traffic-calming features, such as traffic circles, curb extensions, narrow residential
streets, and special paving may be used to slow traffic in neighborhoods and areas
with high pedestrian traffic.
b. Traffic signals shall be required with development when traffic signal warrants are
met, in conformance with the Highway Capacity Manual. The location of traffic
signals shall be noted on approved street plans. Where a proposed street
intersection will result in an immediate need for a traffic signal, a signal meeting
approved specifications shall be installed. The developer’s cost and the timing of
improvements shall be included as a condition of development approval.
Finding: According to the Applicant’s Traffic Analysis Letter (Attachment A), the
proposed partition did not warrant a traffic signal, or traffic calming features.
8. Future Street Plan and Extension of Streets:
a. Where required by Section 16.12.020(K)(1) a Future Street Plan shall be filed by
the applicant in conjunction with an application for a subdivision or partition in
order to facilitate orderly development of the street system.
b. Streets shall be extended to the boundary lines of the parcel or tract to be
developed, when the City Engineer determines that the extension is necessary to
give street access to, or permit a satisfactory future division of, adjoining land. The
point where the streets temporarily end shall conform to subsections (1)-(3), below:
(1) These extended streets or street stubs to adjoining properties are not considered
to be cul-de-sacs since they are intended to continue as through streets when the
adjoining property is developed.
(2) A barricade (e.g., fence, bollards, boulders, or similar vehicle barrier) shall be
constructed at the end of the street by the subdivider and shall not be removed
until authorized by the City or other applicable agency with jurisdiction over the
street. The cost of the barricade shall be included in the street construction cost.
(3) Temporary turnarounds (e.g., hammerhead or bulb-shaped configuration) shall
be constructed for stub streets over 150 feet in length.
Finding: The Applicant provided a future street layout on a site plan (Attachment A). The
drawing is not labeled as a Future Street Plan. A condition of approval is recommended that the
Applicant provide a drawing labeled “Future Street Plan” prior to final plat.
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9. Street Alignment and Connections:
a. Staggering of streets making "T" intersections at collectors and arterials shall not be
designed so that jogs of less than 300 feet on such streets are created, as measured
from the centerline of the street.
b. Spacing between local street intersections shall be regulated by the Transportation
Systems Plan, except where more closely spaced intersections are designed to
provide an open space, pocket park, common area, or similar neighborhood
amenity. This standard applies to four-way and three-way (off-set) intersections.
c. All local and collector streets that abut a development site shall be extended within
the site to provide through circulation unless prevented by environmental or
topographical constraints, existing development patterns or compliance with other
standards in this code. This exception applies when it is not possible to redesign or
reconfigure the street pattern to provide required extensions. Land is considered
topographically constrained if the slope is greater than fifteen percent (15%) for a
distance of 250 feet or more. In the case of environmental or topographical
constraints, the mere presence of a constraint is not sufficient to show that a street
connection is not possible. The applicant must show why the environmental or
topographic constraint precludes some reasonable street connection.
d. Proposed streets or street extensions shall be located to provide direct access to
existing or planned commercial services and other neighborhood facilities, such as
schools, shopping areas, and parks.
e. In order to promote efficient vehicular and pedestrian circulation throughout the
City, the design of subdivisions and alignment of new streets shall conform to the
following standards in section 16.12.020 Vehicular Access and Circulation. The
maximum block length shall not exceed:
(1) Four hundred (400) feet length and 1,200 feet perimeter in the Central Business
District;
(2) Six hundred (600) feet length and 1,600 feet perimeter in residential zones (R-1,
R-2, and R-3);
(3) Not applicable to the Industrial zone (I); and
(4) Eight hundred (800) feet length and 2,000 feet perimeter in all other zones.
Exceptions to the above standards may be granted by the City Engineer when a
pedestrian access way is provided at or near mid-block, in conformance with the
provisions of Section 16.12.040.
Finding: These standards have been addressed in section 16.12.020 above.
10. Sidewalks, Planter Strips, Bicycle Lanes: Sidewalks, planter strips, and bicycle lanes
shall be installed in conformance with the standards in Figures 16.12-A through 16.12E, applicable provisions of the Transportation System Plan, the Comprehensive Plan,
street connectivity plan, and adopted future street plans. Maintenance of sidewalks,
curbs, and planter strips is the continuing obligation of the adjacent property owner.
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Finding: Frontage improvements, including sidewalks and plater strips are required along
Talon Avenue and 29th Street and are indicated within the latest site plan.
11. Intersection Angles: Streets shall be laid out so as to intersect at an angle as near to a
right angle as practicable, except where topography requires a lesser angle or where a
reduced angle is necessary to provide an open space, pocket park, common area, or
similar neighborhood amenity.
Finding: This phase does not include the construction of any new streets. Future streets as
depicted on the “shadow plat” are laid out with right angles and extensions of existing and
future streets (29th Street, 30th Street, and Belmont Avenue).
12. Existing Rights-of-Way: Whenever existing rights-of-way adjacent to or within a
tract are of less than standard width, additional rights-of-way shall be provided at the
time of subdivision or development, subject to the provision of Section 16.12.050(A).
Finding: For this phase of the partition, the Applicant has proposed to dedicate a 10-footwide section of land adjacent to Talon Avenue and 29th Street to meet the applicable rightof-way width (50 feet). Future phases will require additional right-of-way dedication for
the 30th Street extension, 29th Street extension, and the Belmont Avenue extension as
indicated on the shadow plat/future street plan included in Attachment A. This dedication
will occur when the Applicant applies to partition Lot 6 (the parent lot remainder) and
should be noted as requirements in consideration of the Annexation.
13. Cul-de-sacs: A dead-end street shall be no more than 200 feet long and shall only be
used when environmental or topographical constraints, existing development patterns,
or compliance with other standards in this code preclude street extension and through
circulation.
a. All cul-de-sacs shall terminate with a circular or hammer-head turnaround. Circular
turnarounds shall have a minimum radius of forty-two (42) feet, (i.e., from center to
edge of pavement); except that turnarounds may be larger when they contain a
landscaped island or parking bay in their center. When an island or parking bay is
provided, there shall be a fire apparatus lane of twenty (20) feet in width; and
b. The length of the cul-de-sac shall be measured along the centerline of the roadway
from the near side of the intersecting street to the farthest point of the cul-de-sac.
Finding: There are no cul-de-sacs included with this application, but a cul-de-sac is
anticipated as part of a future phase as depicted on the “shadow plat”. Cul-de-sac criteria
will be addressed once the Applicant applies for a future land division for the shadow plat
area.
15. Curbs, Curb Cuts, Ramps, and Driveway approaches: Concrete curbs, curb
cuts, wheelchair, bicycle ramps and driveway approaches shall be constructed in
accordance with standards specified in Sections 16.12.020 and 16.12.030.
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Finding: A condition of approval is recommended that all concrete curbs, curb cuts,
wheelchair, bicycle ramps and driveway approaches shall be constructed in accordance
with standards specified in HRMC 16.12.020 and 16.12.030, and in compliance with the
requirements of the City Engineer.
16. Streets Adjacent to Railroad Right-of-Way: Wherever the proposed
development contains or is adjacent to a railroad right-of-way, a street
approximately parallel to and on each side of such right-of-way at a distance
suitable for the appropriate use of the land shall be created. New railroad crossings
and modifications to existing crossings are subject to review and approval by
Oregon Department of Transportation.
Finding: The subject site is not adjacent to a railroad right-of-way. As such, these
requirements are not applicable.
17. Development Adjoining Arterial Streets: Where a development adjoins or is
crossed by an existing or proposed arterial street, the development design shall
separate residential access and through traffic and shall minimize traffic conflicts.
The design shall include one (1) or more of the following:
a. A parallel access street along the arterial with a landscape buffer separating the
two (2) streets;
b. Deep lots abutting the arterial or major collector to provide adequate buffering
with frontage along another street. Double-frontage lots shall conform to the
buffering standards in Chapter 16.12.020;
c. Screen planting at the rear or side property line to be contained in a non-access
reservation (e.g., public easement or tract) along the arterial; or
d. Other treatment suitable to meet the objectives of this subsection;
e. If a lot has access to two (2) streets with different classifications, primary access
shall be from the lower classification street, in conformance with Section
16.12.020.
Finding: The subdivision site does not abut an arterial street, and, as such, these
requirements are not applicable. The shadow plat does abut the future Belmont extension
and shall be required to meet the Criteria above.
18. Alleys, Public or Private. Alleys shall conform to the standards in the
Transportation System Plan. While alley intersections and sharp changes in
alignment shall be avoided, the corners of necessary alley intersections shall have a
radius of not less than twelve (12) feet.
Finding: No alleys are proposed and, as such, these requirements are not applicable.
19. Private Streets: Private streets shall not be used to avoid connections with public
streets. Gated communities shall be prohibited when they block street connections
that are outlined in the Transportation Systems Plan street connectivity plan.
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Design standards for private streets shall conform to the provisions of Table 16.12A.
Finding: No private streets are proposed and, as such, these requirements are not
applicable.
20. Street Names: No street name shall be used that will duplicate or be confused with
the names of existing streets in the City or Urban Growth Area, except for
extensions of existing streets. Street names, signs, and numbers shall conform to
the established pattern in the surrounding area, except as requested by emergency
service providers and the City Charter.
Finding: No new streets are proposed as part of this application; therefore, this criteria
does not apply to this phase of the partition.
21. Survey Monuments: Upon completion of a street improvement and prior to
acceptance by the City, it shall be the responsibility of the developer's registered
professional land surveyor to provide certification to the City that all boundary and
interior monuments shall be reestablished and protected.
Finding: The applicant must comply with all surveying and monumenting requirements as
part of final platting and site development.
22. Street Signs: The city, county, or state with jurisdiction shall install all signs for
traffic control and street names. The cost of signs required for new development
shall be the responsibility of the developer. Street name signs shall be installed at
all street intersections. Stop signs and other signs may be required.
Finding: A condition of approval is included to ensure the applicant complies with all
street sign installation requirements.
23. Mail Boxes: Plans for mail boxes to be used shall be approved by the United States
Postal Service.
Finding: A condition of approval is included to ensure the applicant complies with the
mail box installation standards.
24. Street Light Standards: Street lights shall be installed in accordance with City
standards and shielded in a downward pattern.
Finding: Adequate street lighting currently exists along all frontages of this phase of the
proposed subdivision. No additional street lights are required for this phase of
development.
25. Street Cross-Sections: The final lift of asphalt or concrete pavement shall be
placed on all new constructed public roadways prior to final City acceptance of the
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roadway and within one (1) year of the conditional acceptance of the roadway
unless otherwise approved by the City Engineer.
Finding: A condition of approval is included to ensure the applicant installs the final lift of
pavement in accordance with City standards.
C. Public Use Areas.
1. Dedication Requirements:
a. Where a proposed park, playground, or other public use shown in a plan adopted by
the City or the Hood River Valley Parks and Recreation District is located in whole
or in part in a subdivision, the City may require the dedication or reservation of this
area on the final plat for the subdivision.
b. Where an adopted plan of the City does not indicate proposed public use areas, the
City may require the dedication or reservation of areas within the subdivision of a
character, extent, and location suitable for the development of parks and other
public uses if:
(1) Approved by the Hood River Valley Parks and Recreation District; and,
(2) Determined by the Planning Commission to be in the public interest in
accordance with adopted Comprehensive Plan policies.
c. All required dedications of public use areas shall conform to Section
16.12.060(A)(4) (Conditions of Approval).
2. System Development Charge Credit: If authorized by the Hood River Valley Parks
and Recreation District, dedication of land to the City for public use areas shall be
eligible as a credit toward any required system development charge for parks.
Finding: The Applicant does not propose to dedicate parkland.
D. Sanitary Sewer and Water Service Improvements.
1. Sewers and Water Mains Required. Sanitary sewers and water mains shall be
installed to serve each new development and to connect developments to existing mains
in accordance with the City’s construction specifications and the applicable
Comprehensive Plan policies.
2. Sewer and Water Plan Approval: Development permits for sewer and water
improvements shall not be issued until the City Engineer has approved all sanitary
sewer and water plans in conformance with City standards.
3. Over-sizing: Proposed sewer and water systems shall be sized to accommodate
additional development within the area as projected by the Comprehensive Plan. The
developer shall be entitled to system development charge credits for the over-sizing.
4. Permits Denied: Development permits may be restricted by the City where a
deficiency exists in the existing water or sewer system which cannot be rectified by the
development, and which if not rectified, will result in a threat to public health or safety,
surcharging of existing mains, or violations of state or federal standards pertaining to
operation of domestic water and sewerage treatment systems. Building moratoriums
shall conform to the criteria and procedures contained in ORS 197.505.
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Finding: Sanitary sewer and water improvements are noted on the preliminary plat (included
in Attachment A). The City Engineer has included conditions of approval to ensure
improvements meet City standards.
E. Storm Drainage.
1. General Provisions: The City shall issue a development permit only where adequate
provisions for storm water and flood water runoff have been made in accordance with
the requirements of the City Engineer.
2. Accommodation of Upstream Drainage: Culverts and other drainage facilities shall
be large enough to accommodate potential runoff from the entire upstream drainage
area, whether inside or outside the development. Such facilities shall be subject to
review and approval by the City Engineer.
3. Effect on Downstream Drainage: Where it is anticipated by the City Engineer that
the additional runoff resulting from the development will overload an existing drainage
facility, the City shall withhold approval of the development until provisions have been
made for improvement of the potential condition or until provisions have been made for
storage of additional runoff caused by the development in accordance with City
standards.
Finding: Storm drainage facilities are included on the preliminary plat (included in
Attachment A). The City Engineer has provided conditions of approval to ensure the facilities
meet City standards.
F. Utilities.
1. Underground Utilities: All utility lines including, but not limited to, those required
for electric, communication, lighting and cable television services, and related facilities
shall be placed underground, except for surface mounted transformers, surface mounted
connection boxes and meter cabinets which may be placed above ground, temporary
utility service facilities during construction, and high capacity electric lines operating at
50,000 volts or above. The following additional standards apply to all new
subdivisions, in order to facilitate underground placement of utilities:
a. The developer shall make all necessary arrangements with the serving utility to
provide the underground services. Care shall be taken to ensure that all above
ground equipment does not obstruct vision clearance areas for vehicular traffic (See
Section 17.04.090);
b. The City reserves the right to approve the location of all surface mounted facilities;
c. All underground utilities, including sanitary sewers and storm drains installed in
streets by the developer, shall be constructed prior to the surfacing of the streets;
and
d. Stubs for service connections shall be long enough to avoid disturbing the street
improvements when service connections are made.
2. Easements: Easements shall be provided for all underground utility facilities.
3. Exception to Under-Grounding Requirement: The standard applies only to
proposed subdivisions. An exception to the under-grounding requirement may be
granted due to physical constraints, such as steep topography, sensitive lands, or
existing development conditions.
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Finding: All utilities proposed by the Applicant will be underground, per a condition of
approval.
G. Easements. Easements for sewers, storm drainage and water quality facilities, water
mains, electric lines, or other public utilities shall be dedicated on a final plat, or provided
for in the deed restrictions. The developer or applicant shall make arrangements with the
City, the applicable district, and each utility franchise for the provision and dedication of
utility easements necessary to provide full services to the development. The City's standard
width for public main line utility easements shall be fifteen (15) feet unless otherwise
specified by the utility company, applicable district, or City Engineer.
Finding: A condition of approval addressing easements is included.
H. Construction Plan Approval and Assurances. A construction site permit is required for
all public and private improvements subject to this title. No public or private
improvements, including sanitary sewers, storm sewers, streets, sidewalks, curbs, lighting,
parks, or other requirements shall be undertaken except after the plans have been approved
by the City, permit fee paid, and permit issued. The permit fee is required to defray the cost
and expenses incurred by the City for design reviews, construction observation and other
services in connection with the improvement. The permit fee shall be set by City Council
resolution. The City may require the developer or subdivider to provide bonding or other
performance guarantees and warranties to ensure completion and performance of required
public improvements.
Finding: A condition of approval addressing construction plan approval and assurances is
included.
I. Installation.
1. Conformance Required: Improvements installed by the developer either as a
requirement of these regulations or at their own option, shall conform to the
requirements of this chapter, approved construction plans, and to improvement
standards and specifications adopted by the City.
2. Adopted Installation Standards: The Oregon Standard Specifications for
Construction, Oregon Department of Transportation and Oregon Chapter A.P.W.A.,
shall be a part of the City's adopted installation standard(s); other standards may also be
required upon recommendation of the City Engineer.
3. Commencement: Work shall not begin until the City has been notified in advance.
4. Resumption: If work is discontinued for more than one (1) month, it shall not be
resumed until the City is notified.
5. Construction Observation: Improvements shall be constructed under the observation
and to the satisfaction of the City. The City may require minor changes in typical
sections and details if unusual conditions arising during construction warrant such
changes in the public interest. Modifications requested by the developer shall be
subject to land use review under Modifications and Extensions, Section 16.08. Any
monuments that are disturbed before all improvements are completed by the subdivider
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shall be replaced by an Oregon Licensed Land Surveyor prior to final acceptance of the
improvements.
6. Engineer’s Certification and As-Built Plans: A civil engineer registered in the state
of Oregon shall provide written certification in a form required by the City that all
improvements, workmanship, and materials are in accord with current and standard
engineering and construction practices, conform to approved plans and conditions of
approval, and are of high grade, prior to City acceptance of the public improvements, or
any portion thereof, for operation and maintenance. The developer’s engineer shall
also provide two (2) sets of “as-built” drawings, in conformance with the City
Engineer’s specifications, for permanent filing with the City. One set shall be a hard
copy plot or print and one set shall be in electronic AutoCad format compatible with the
City’s computer hardware and software.
Finding: A condition of approval regarding installation of improvements is included.
16.12.070 Performance Guarantee. All approvals in which the developer is required to install
public improvements shall contain a condition of approval requiring a performance guarantee
if the public improvements are not installed, inspected, and approved before final plat
approval.
A. Form of Performance Guarantee Required. When a performance guarantee is required,
the developer shall file an assurance of performance with the City supported by one of the
following (“performance guarantee”):
1. An irrevocable letter of credit executed by a financial institution authorized to transact
business in the state of Oregon;
2. A surety bond executed by a surety company authorized to transact business in the
state of Oregon which remains in force until the surety company is notified by the City
in writing that it may be terminated;
3. Cash; or
4. If the developer is a governmental entity, an intergovernmental agreement approved
by the City Council and governing body of the developer pursuant to which the
developer and/or the City agree to construct the public improvements. The City
Council may condition approval of the intergovernmental agreement on the provision
of an irrevocable letter of credit, surety bond, or cash, or other form of fund
commitment for some or all of the costs of constructing the public improvements.
B. Determination of Sum. The performance guarantee shall be for a sum determined by the
City Engineer as required to cover 110 percent of the estimated cost of the work, including
improvement fees and deposits, and related engineering and incidental expenses. An
intergovernmental agreement does not need to cover more than 100 percent of the
estimated cost of the work.
C. Itemized Improvement Estimate. The developer shall furnish to the City Engineer an
itemized improvement estimate, certified by a registered civil engineer, to assist the City
Engineer in calculating the amount of the performance guarantee.
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D. Agreement. If the public improvements are not constructed or installed and inspected and
approved prior to final plat approval, the developer shall sign an agreement with the City
that specifies as follows. The agreement shall be on a form provided by the City and
included with the final plat. In the case of a performance guarantee in the form of an
intergovernmental agreement, the intergovernmental agreement shall contain the
following provisions.
1. The period within which all required improvements and repairs shall be completed;
2. A provision that if work is not completed within the period specified, the City may call
on the performance guarantee (bond, cash deposit, letter of credit, or
intergovernmental agreement) to complete the work; and
3. Stipulates the improvement fees and deposits that are required.
4. (Optional) Provides for the construction of the improvements in stages and for the
extension of time under specific conditions therein stated in the contract.
E. Reduction and Termination of Performance Guarantee. The performance guarantee
shall not be terminated, allowed to expire without written authorization from the City
Engineer. The City Engineer may allow reduction of the performance guarantee as
portions of the improvements are constructed, inspected and approved. Ten percent of the
cost of those portions constructed shall be retained as the guarantee amount is reduced.
Upon acceptance for ownership and operation, the guarantee shall be released or returned
unless required to satisfy the warranty guarantee requirement in Section 16.12.080.
F. Procedures. The City Engineer shall establish standard forms for the guarantee,
agreement referenced in subsection (D) above, and an administrative procedure for
reduction of the guarantee when permitted.
Finding: A condition of approval requiring a performance guarantee is included.
16.12.080 Warranty Guarantee. All approvals in which the developer is required to install
public improvements shall contain a condition of approval requiring a warranty prior to
acceptance of the public improvements by the City.
A. Warranty Guarantee Required. A warranty guarantee is required prior to City
acceptance for ownership and operation of public improvements installed or constructed by
the developer. The warranty guarantee may be provided in the same manner as
performance guarantees or by continuing the performance guarantee required under Section
16.12.070.
B. Determination of Sum. The warranty guarantee shall be for ten percent (10%) of the
actual construction cost for the public improvements to which this provision applies. The
warranty guarantee shall be in effect from the date of written acceptance by the City for
ownership and operation for a period of two (2) years. The City Engineer may require
longer periods for guarantees with respect to public improvements constructed under
contract with the City.
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C. Repairs and Replacements. Repairs or replacements required during the warranty period
shall be guaranteed for two years from the date of completion of the repair or replacement.
The City Engineer may require a separate two (2) year warranty guarantee for any repairs
done pursuant to the warranty obligation. The form shall conform to subsection (A) above.
D. Notice of Warranty Work Required. The City Engineer shall provide written notice to
the developer of the need to perform warranty work unless the City Engineer determines
that an emergency exists, that delay would cause serious additional loss or damage, or if
any delay in performing the work might cause injury to any member of the public. In cases
of emergency or if the developer, after written notice, fails within fourteen days to perform
the work required, the City may perform the warranty work and recover the costs of the
warranty work, including any additional damages suffered by the City, from the warranty
guarantee. The developer shall reimburse the City for the costs of any warranty work that
exceeds the amount of the warranty guarantee, including interest at the legal rate if not paid
within thirty (30) days of the date reimbursement is requested.
E. Termination of Warranty Guarantee. At the end of the warranty period, including any
extensions, the warranty guarantee shall be released and any unused deposit money
returned.
F. Procedures. The City Engineer shall establish standard forms and procedures for the
warranty guarantee.
Finding: A condition of approval requiring a warranty is included.
CHAPTER 17.03 – LAND USE ZONES
17.03.020 Urban Standard Density Residential Zone (R-2)
A. Permitted Uses:
1. Detached single-family dwellings for residential and accessory structures
2. Duplexes for residential use
3. Manufactured homes for residential use
4. Mobile home parks subject to 17.12
5. Residential care facilities
6. Group residential, if less than fifteen persons
7. Transportation facilities pursuant to 17.20.050(A)
8. Public parks, playgrounds, and related facilities in an approved subdivision, subject to
site plan review
9. Accessory uses permitted when accessory to residential use:
a. Accessory dwelling units subject to HRMC 17.23
b. Bed and breakfast facilities subject to HRMC 17.04.110
c. Family day care subject to HRMC 17.04.100
d. Home Occupations in accordance with HRMC 17.04.100
e. Hosted homeshares and vacation home rentals subject to HRMC 17.04.115
10. Townhouse projects for residential use including:
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a. Two (2) townhouses subject to HRMC 17.19
b. four (4) or more townhouses subject to HRMC 17.16 and HRMC 17.19
B.
1.
2.
3.
4.
5.

Conditional Uses:
Planned unit developments
Schools and child care centers
Public parks, playgrounds, and related facilities
Utility or pumping substations
Religious institutions

C. Site Development Standards. The minimum lot or parcel size shall be 5,000 square feet.
The minimum requirements for building sites are as follows:
1. Per dwelling unit or duplex, a minimum of 5,000 square feet.
2. Per townhouse building, a minimum of 2,100 square feet.
3. A minimum frontage of fifty (50) feet on a dedicated public street.
4. A minimum frontage of thirty (30) feet on a dedicated public cul-de-sac.
5. Lot Coverage: Pursuant to 17.04.120
Finding: All the proposed lots are zoned R-2 and meet the square footage and frontage
requirements. No uses are proposed with this application. Any future uses proposed on the
proposed lots will be reviewed for consistency with the R-2 zone prior to issuance of building
permits. The Applicant currently shows the lot boundary between proposed Lots 4 and 5
bisecting the existing garage that will remain on Lot 4. A condition of approval is included
stating that prior to issuance of a construction permit, a revised preliminary plat shall be
submitted, in accordance with HRMC 16.08.010(C), showing the lot boundary between
proposed Lots 4 and 5 adjusted to avoid the existing garage, or the garage removed.

III. CONCLUSION: Based on the above Findings of Fact Staff recommends the approval of the
preliminary plat of the 6-lot subdivision subject to the following conditions:
1.

Approval is for a preliminary plat approval for the 6-lot residential subdivision as shown
on the preliminary plat dated 02/15/2018, Site Plan last revised on 3/19/2018, and the
submitted application.

2.

Prior to recording the final plat, evidence of compliance with these conditions shall be
submitted to the Planning Department from all applicable agencies.

3.

Changes to the approved preliminary plat or conditions of approval must be reviewed and
approved in accordance with the criteria enumerated in HRMC 16.08.010(C).

4.

The City may approve a time schedule for developing a subdivision in phases, but in no
case shall the actual construction time period (i.e., for required public improvements,
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utilities, streets) for any partition or subdivision phase be greater than five (5) years with
one 1-year extension possible, without reapplying for a preliminary plat.

5.

Prior to final plat approval, the Applicant shall verify with the County Recorder that the
name, Tanner Ranch Subdivision, is not recorded for another subdivision and the
provisions of ORS Chapter 92 are satisfied.

6.

The final plat for Phase 1 shall be recorded within two years of Planning Commission
preliminary approval.

7.

The final plat shall substantially conform to the approved preliminary plat.

8.

Prior to the issuance of a construction permit, the applicant shall provide a drawing labeled
“Future Street Plan” in compliance with HRMC 16.12.060.B(8).

9.

All concrete curbs, curb cuts, wheelchair, bicycle ramps and driveway approaches shall be
constructed in accordance with standards specified in HRMC 16.12.020 and 16.12.030, and
in compliance with the requirements of the City Engineer.

10.

Prior to issuance of a construction permit, a revised preliminary plat shall be submitted, in
accordance with HRMC 16.08.010(C), showing the lot boundary between proposed Lots 4
and 5 adjusted to avoid the existing garage, or the garage removed.

11.

Prior to final plat approval, frontage improvements, including sidewalks, curb, gutter,
planter strips, and street trees shall be installed per City Engineering Standards along Talon
Avenue and 29th Street. Street trees shall be provided in conformance with HRMC
16.12.050, including a minimum caliper size of two inches for proposed trees.

12.

The United States Postal Service shall approve plans for mailbox locations.

13.

The City shall install all signs for traffic control and/or street names. The cost of new
signage will be the responsibility of the developer.

14.

If required on street frontages, the applicant will be responsible for the final lift of paving,
in accordance with City standards.

15.

Prior to final plat approval, the septic system for the existing house located on proposed lot
4 must be decommissioned and a new sewer lateral installed. A new water meter must also
be located in the sidewalk (outside the driveway) and City of Hood River water service
installed to the existing house.

16.

A representative of the design engineer, referred to as the Resident Engineer, shall be on
site nearly every day throughout the construction of public/ROW improvements in order to
perform the duties of the Resident Engineer as described in the Engineering Standards.
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17.

Prior to final plat of each phase adequate public facilities shall be provided for that phase,
or a performance guarantee meeting the requirements of 16.12.070 Performance Guarantee
shall be provided on a form provided by the City. A copy of the Engineering Standards is
available at the City Public Works office or on line at www.ci.hood-river.or.us. Sewer
cleanouts must be located within the sidewalk.

18.

All utilities shall be placed underground including power, phone, cable television and other
telecommunications lines.

19.

Prior to submitting improvement plans, a pre-submittal meeting is required.

20.

A stormwater management plan as described in the Engineering Standards will be required
for this development. Water quality and quantity treatment requirements apply to all
impervious surfaces, new and existing, including runoff from Talon Ave. The City
encourages the use of porous pavements to reduce stormwater management requirements.
Roof runoff does not require treatment, but detention requirements must be met.

21.

Sizing of all pipes must meet the City’s Stormwater Utility Capital Facilities Plan (CFP).
See City of Hood River Engineering Standards Section 4.5 Stormwater Management for
design and submittal criteria. The Oregon Department of Environmental Quality requires a
National Pollutant Discharge Elimination System (NPDES) 1200 – C permit for all projects
that disturb one acre or more. Contact the Bend regional DEQ office at 541-388-6146 for
permit application forms and more information. Prior to any site work a copy of the
required DEQ 1200 – C permit shall be provided to the City Engineering Department.

22.

City Engineering Standards Section 4.3 A.1) states: Elevation and grades are based on site
conditions existing prior to any site work being done and are determined from aerial
topographical information on file with the City Engineering Department. Prior to any site
work of the development, a site grading and erosion control plan meeting the requirements
of the City of Hood River Engineering Standards shall be submitted.

23.

Easements for sewers, storm drainage and water quality facilities, water mains, electric
lines, or other public utilities shall be dedicated on a final plat, or provided for in the deed
restrictions. The developer or applicant shall make arrangements with the City, the
applicable district, and each utility franchise for the provision and dedication of utility
easements necessary to provide full services to the development. The City's standard width
for public main line utility easements shall be fifteen (15) feet unless otherwise specified
by the utility company, applicable district, or City Engineer.

24.

Construction Plan Approval and Assurances. A construction site permit is required for all
public and private improvements subject to this title. No public or private improvements,
including sanitary sewers, storm sewers, streets, sidewalks, curbs, lighting, parks, or other
requirements shall be undertaken except after the plans have been approved by the City,
permit fee paid, and permit issued. The permit fee is required to defray the cost and
expenses incurred by the City for design reviews, construction observation and other
services in connection with the improvement. The permit fee shall be set by City Council
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resolution. The City may require the developer or subdivider to provide bonding or other
performance guarantees and warranties to ensure completion and performance of required
public improvements.
25.

Individual native trees and shrubs with a trunk diameter of six (6) inches or greater, as
measured four (4) feet above the ground (DBH – “diameter, breast, height”), and all plants
within the drip line of such trees and shrubs, shall be protected. Except that protection
shall not be required for plants listed as non-native, invasive plants by the Oregon State
University Extension Service in the applicable OSU bulletins for the County.

26.

Significant trees shall be mapped individually and identified by species and size (diameter
at four (4) feet above grade, or DBH). A “protection” area shall be defined around the edge
of all branches (drip-line) of each tree (drip lines may overlap between trees). The City
also may require an inventory, survey, or assessment prepared by a qualified professional
when necessary to determine vegetation boundaries, building setbacks, and other protection
or mitigation requirements.

27.

The applicant/property owner is responsible for knowledge of existing easements and property
lines. Conflicts are to be resolved prior to issuance of building permits. This approval does
not condone nor require interference with existing easements, covenants, deeds or restrictions
of record which affect this or adjacent properties.

28.

This approval shall be valid for a period of two years from the written notice of the final
decision, or the decision on an appeal, whichever is later. A single one-year extension may
be granted by the Planning Director prior to the expiration date if the applicant can
demonstrate compliance with applicable land division extension standards.

29.

Failure to comply with these conditions will nullify this permit.

30.

The final plat shall be submitted in compliance with the requirements of HRMC 16.08.030,
Final Plat Submission Requirements and Approval Criteria.

31.

The final plat shall be filed and recorded in compliance with the requirements of HRMC
16.08.040, Filing and Recording.
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Attachment

A
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Tanners Ranch Project Description from Applicant.
Tanners Ranch is a 4-acre parcel currently in the county and zoned UR2. We have
submitted a request for annexation and would anticipate the zoning to be R2. This
zoning will allow us to create lots with 5,000 sq.ft. minimum. We are planning on doing
this project in phases. The first phase would be for a 6-lot subdivision with lots bordering
on the existing streets of Talon an 29th. There is an existing house located at 1212
Talon that will need a bigger lot to accommodate the house and garage. The rest of the
project will also be developed for single family homes with a minimum lot size of 5,000
sq.ft.
The surrounding parcels of land are zoned R2
The nearest cross street is Talon
The set backs will be as per city standard 5’ side set back, 10’ on the rear of property,
and 20’ from the garage with 50 feet of road frontage.
Maximum building height of 28’
Houses will be stick built on site all in the range of 1000 sq.ft to 1800 sq.ft
Lighting will be as to city standards for street lights
Fences will be allowed in this project but must not exceed 6’ in height which is
compliance with city standards.
This project should be of minimal impact as it will be all single-family homes consistent
with what has already been built to the north and east of this project.
Ingress and egress for this project will be located primarily off of 30th st. and Talon
This project is consistent with the Comprehensive plan and zoning
If a performance bond is required to ensure performance of special conditions we will
comply.
Site plan criteria
Natural features - The parcel is currently in use as a hay farm the, it has several out buildings on
the northwest portion of the parcel fronting Talon as well as a three bedroom house located on the
northeast corner of the parcel (1212 29th}.
Air Quality - We don’t anticipate that there will be an adverse effect on air quality
We are proposing a 6 lot subdivision on 4 acres of land zoned R-2 that lie in Hood River
County adjacent to Hood River city limits. We are requesting that this property be
annexed into the city. This is the first phase of the project which is 5 lots, fronting 29th
street and Talon. These five lots are all fronting on improved city standard roads with all
the necessary infrastructure in place. We will be installing curbs gutters and planting
strips as per city requirements. The lots we are creating will all be minimum of 5000
sq.ft. the existing house will be on a 10,073 sq.ft. lot. Lot number six will be developed
in the future and consist of 11 lots all 5,000 sq.ft minimum with 5,000 sq. ft. All the city
utilities will be extend as well as the extension to the south of 30th, there will also be a
connector street running east and west through the project to connect 29th and 30th. All
streets and improvements will be to city standards.
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Attachment B

Subject Parcel
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Attachment C
3-20-2018

CITY OF HOOD RIVER
Notice Of Public Hearings

Dear Affected and Adjacent Property Owners:
Notice is hereby given that the City Planning Commission and the City Council will conduct
quasi-judicial public hearings to consider a request for annexation into the City limits and the initial
subdivision of 6 lots. This is the legal notice for the planning Commission Hearing.
The hearing bodies will consider the following:
Applicant: Michael Kitts; File Number 2017-51
Property Location: The property is located at 29th and Talon, commonly known as 1212 29th Street
Hood River, Oregon 97031, Map and Taxlot T3N R10E Section 35BC Tax Lot 1300; LEGAL
DESCRIPTION as described on the preliminary plat “A parcel of Land Located in the Southwest
Quarter of the Northwest Quarter of Section 35 Township 3 North, Range 10 East, Willamette
Meridian, Hood River County Oregon”.(see attached Map).
The Planning Commission will conduct their public hearing on April 16th, 2018 beginning not
earlier than 5:30 p.m. in the City Council Chambers, 211 Second Street, Hood River.
After receiving a recommendation from the Planning Commission, the City Council will conduct a
public hearing at a later date in the City Council Chambers, 211 Second Street, Hood River to
consider the same application. The City Council makes the final decision. Please contact the City
Planning Department at (541) 387-5210 after April 16th, 2018 for details on the Planning
Commission’s recommendation to City Council.
The property is currently zoned Urban Standard Density Residential (R-2) and no changes are
proposed to the designation. The following uses are proposed or could be authorized by approval of
the application: The subdivision of Six lots for single family dwellings, a shadow plat for an
additional 12 lots, and the Annexation of Four Acres. Other permitted uses in the zone are listed in
17.03.020 Urban Standard Density Residential Zone (R-2) of the Hood River Municipal Code.
The hearing bodies will evaluate the annexation request according to ORS Section 222.111 through
222.183 – Annexation of Contiguous Property and Hood River Municipal Code Chapter 17.15 –
Annexation Policy.
Prior to approving a proposed annexation of undeveloped land, affirmative findings shall be made
relative to the following criteria (HRMC 17.15.060):
1. The territory is contiguous to the city limits and within the Urban Growth Area;
2. The annexation represents the natural extension of the existing City boundary to
accommodate urban growth;
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3. The annexation of the territory is compatible and consistent with the rational and logical
extension of utilities and roads to the surrounding area;
4. The City is capable of providing and maintaining its full range of urban services to the
property without negatively impacting the City’s ability to adequately serve all areas
within the existing city limits;
5. The fiscal impact of the annexation is favorable, as determined by the City of Hood River,
either upon approval or because of a commitment to a proposed development, unless the
city determines that a public need outweighs the increase;
6. The annexation meets the city’s urban growth needs and it is to the city’s advantage to
control the growth and development plans for the territory; i.e., to be able to address the
issues of traffic, density, land use, and the level and timing of necessary facilities and
services;
7. If the criteria in 17.15.060(F) do not apply, the annexation provides a solution for existing
problems resulting from insufficient sanitation, water service, needed routes for utility or
transportation networks or other service-related problems;
8. The proposed annexation does not negatively impact nearby properties, whether located
within the city limits or the urban growth area; and
9. The annexation conforms with the Comprehensive Plan.
Prior to approving a proposed subdivision of undeveloped land, affirmative findings shall be made
relative to the following criteria (HRMC 16.08.020):
General Approval Criteria. The City may approve, approve with conditions, or deny a preliminary
plat based on the following approval criteria:
1.
The proposed preliminary plat complies with all of the applicable Municipal Code sections
and other applicable ordinances and regulations. At a minimum, the provisions of this Title,
including Chapter 16.12, and the applicable sections of the Comprehensive Plan and Title 17 shall
apply; a. Corner lots shall have a minimum of thirty (30) feet of frontage on public dedicated roads;
2.
The proposed plat name is not already recorded for another subdivision, and satisfies the
provisions of ORS Chapter 92;
3.
The proposed streets, roads, sidewalks, bicycle lanes, pathways, utilities, and surface water
management facilities are laid out so as to conform or transition to the plats of subdivisions and maps
of major partitions already approved for adjoining property as to width, general direction, and in all
other respects. All proposed public improvements and dedications are identified on the preliminary
plat;
4.
The location, width, and grade of streets and pedestrian walkways have been considered in
relation to existing and planned streets, walkways, topographical conditions, public convenience and
safety, and the proposed use of the land to be served by the streets and walkways. The street and
walkway system proposes an adequate traffic circulation system, which is consistent with the
Transportation System Plan and any approved Future Street Plans pursuant to 16.12.020(K);
5.
All proposed private common areas and improvements (e.g., home owner association
property) are identified on the preliminary plat;
6.
Adequate capacity of public facilities for fire protection, streets, and sidewalks can be
provided to the subject parcel. Development of on-site and off-site public facilities necessary to
serve the proposed use are consistent with the Comprehensive Plan and any adopted public facilities
plan(s).
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7.
All lots created shall have adequate public utilities and facilities such as sewer, gas, electrical,
and water systems and these shall be located and constructed to prevent or minimize flood damage to
the extent practicable;
8.
All subdivision and partition proposals shall have adequate surface water drainage provided
to minimize exposure to flood damage. Water quality or quantity control improvements may be
required;
9.
Underground utilities are provided;
10.
Minimize flood damage. All subdivisions and partitions shall be designed based on the need
to minimize the risk of flood damage. No new building lots shall be created entirely within a
floodway. All new lots shall be buildable without requiring development within the floodway.
Development in a 100-year flood plain shall comply with Federal Emergency Management Agency
(FEMA) requirements, including filling to elevate structures above the base flood elevation. The
applicant shall be responsible for obtaining such approvals from the appropriate agency before City
approval of the final plat.
11.
Determination of Base Flood Elevation. Where a development site is located in or near areas
prone to inundation, and the base flood elevation has not been provided or is not available from
another authoritative source, it shall be prepared by a qualified professional, as determined by the
City Engineer.
All interested parties are urged to submit written testimony to the Planning Director prior to 5:00
p.m. on 4-16-2018 for the Planning Commission and/or present oral or written testimony at the
public hearing. Written testimony may be mailed to the City Planning Department, PO Box 27,
Hood River, OR 97031 or delivered to the City Administration Building, 301 Oak Street, or e-mailed
to d.nilsen@ci.hood-river.or.us. City administration hours are between 8 a.m. and 5 p.m.
Failure of an issue to be raised in a hearing, in person or by letter, or failure to provide statements or
evidence sufficient to afford the decision maker an opportunity to respond to the issue precludes
appeal to the Land Use Board of Appeals based on that issue. The failure of a property owner to
receive notice as provided in HRMC Section 17.09.040(F) shall not invalidate the proceedings if the
Planning Department can show that the notice was given pursuant to that section.
The application, all documents and evidence submitted by or on behalf of the applicant, and
applicable criteria are available for inspection at no cost in the Planning Department. The staff
report will be available for inspection at no cost at least seven (7) days prior to the hearing. Copies
of all materials are available at a cost of $.51 per page.
If you have any questions, please call 541-387-5210.
Sincerely,
Bobbie Van Tassel
Planning Assistant
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Attachment D
(Left Intentionally Blank)

Page

46

2/18

Attachment E
3/26/2018
City of Hood River Planning Dept
Dustin Nilsen Planning Director
211 2ND Street
Hood River Oregon 97031

RE: Kitts, #2017-51, 3N-10E-35-SW/NW-1300, 3.70 water right acres.

Mr. Nilsen,
Farmers Irrigation District has reviewed the subdivision and annexation application for Michael
Kitts. Our requirements are as follows:
Application must be made to the District via Application to Partition/Subdivide land and the
appropriate fees paid. Also, the Partition/Subdivision Requirements are to be met prior to final
approval. The Applicant shall review with the District the distribution of water rights on each parcel
and water rights will need removed from roads. Contact Rick for a meeting to complete all forms.
The District’s fee schedule is based on the number of parcels created. For a subdivision creating 4 or
more lots the fee of $1,330.00 plus $50.00 per lot will apply.
To maintain consistency with District policy, the owner / applicant shall from their parent parcel
irrigation service install pipe and a tap for each parcel created. Flow regulation and gauging
consistent with State law and District policy is also required. New State and District water
conservation and efficiency standards require that the applicant apply irrigation water with the best
practicable technology.
The applicant shall, in compliance with ORS 92.090 sec. 1.(6), receive an Acknowledgment
Certification from the District.
At this time Farmers Irrigation District will continue to serve irrigation water into annexed areas.
Thank you for notification of this matter and please continue to check with FID regarding water
rights on any parcel that may be impacted by land use changes or annexation.
--Rick Brock
Farmers Irrigation District
Water Rights Specialist
541-387-5261
rick@fidhr.org
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Dustin,
The proposed annexation appears to meet the requirements of the IGA between Ice Fountain Water District and the
City of Hood River. There is an existing ¾” Ice Fountain service to this property, calculations for payback to Ice
Fountain for 3 years lost revenue on this existing service will be provided upon the City’s request. Thank you, and if
you have any further questions please give me a call.

Mark Beam
District Manager
Ice Fountain Water District
541-386-4299
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CITY OF HOOD RIVER
PLANNING DEPARTMENT
211 2nd Street, Hood River, OR 97031 Phone: 541-387-5210

BEFORE THE CITY OF HOOD RIVER PLANNING COMMISSION
HOOD RIVER, OREGON
In the matter of annexation by )
Michael Kitts Homes, Inc)
File No. #2017-51)
FINDINGS AND STAFF REPORT
I. BACKGROUND
A. REQUEST: The applicant requests approval of an annexation of one parcel totaling approximately
four acres of land, more or less. The property, when considered as a whole, is contiguous with
existing city limits. (See Attachment “A” Petition for Annexation). In conjunction with this
annexation request, the Applicant has submitted a request for a 6-lot subdivision. The subdivision
request for the north portion of the annexation area will be processed following approval of the
annexation.
B. APPLICANTS/OWNERS: Michael Kitts Homes, Inc.
C. PROPERTY LOCATION: (See Attachment “B” Location Map.)
D. PROPERTY SIZE: Approximately 4 acres including future internal rights-of-way.
E.

SITE ZONING: The subject property is currently zoned Urban Standard Density Residential (Urban
Growth Area, U-R-2) and will remain Urban Standard Density Residential (R-2) following annexation.

F. CURRENT LAND USES: The subject property is currently developed with a single-family dwelling
and associated out buildings, including a garage and multiple sheds and barns.
G. SURROUNDING ZONING AND LAND USES:
North: R-2, single-family dwellings
South: In Hood River County - U-R-2, agricultural land
East: Partial Hood River County - U-R-2, agricultural land, and partial City limits – R-2, singlefamily dwellings.
West: In Hood River County – U-R-1, single family dwellings.
H. APPLICABLE CRITERIA:
• Hood River Municipal Code (HRMC) Section 17.09.040 – Quasi-Judicial Actions
• HRMC Chapter 17.15 – Annexation Policy
• Oregon Revised Statute (ORS) Sections 222.111 through 222.183 Annexation of Contiguous
Territory
1

I AGENCY COMMENTS: Affected agencies subject to an Intergovernmental Agreement with the City
of Hood River were notified of this request - Ice Fountain Water District, Farmer’s Irrigation District, and
Westside Fire Protection District. As of the writing of this report the City has received comments from Ice
Fountain and Farmers Irrigation. No objections or outstanding comments remain.
J. ADJACENT PROPERTY OWNERS COMMENTS: Property owners within 250 feet of the subject site
were notified of this request. At the time of this report, no comments had been received regarding the
subdivision or annexation.

K. RATIONALE FOR TYPE OF APPLICATION:
The lands to be annexed currently have a Hood River County zoning designation of “Urban Standard
Density Residential (UR-2). The territory is currently designated as “R-2 on the City's Zoning Map. For
this reason, this application only seeks annexation and is not a post-acknowledgment amendment
(“PAPA).”
Id. Morsman v. City of Madras, 47 Or LUBA 80 (2004) (A city does not err in failing to follow
comprehensive plan amendment procedures in approving an annexation, where the annexation decision
does not amend the city's comprehensive plan.).
The conceptual development plan included with this application shows how the subject land may feasibly
be developed upon annexation. As discussed below, public facilities and services are in fact available to
serve the subject properties, or will be prior to issuance of occupancy of any residence proposed on the
annexed land. The applicant seeks to use the “Triple Majority” method of consent annexation because it
is based exclusively on landowner consent, as opposed to consent of electors, ORS 222.170(1) allows the
use of the Triple Majority method to avoid the election requirement if more than one half of the
landowners collectively own more than 50% of the land representing more than 50% of the assessed
property values in the territory consent to the annexation. The statute provides:
222.170 Annexation by consent before public hearing or order for election; proclamation of
annexation. (1) The legislative body of the city need not call or hold an election in any contiguous
territory proposed to be annexed if more than half of the owners of land in the territory, who also own
more than half of the land in the contiguous territory and of real property therein representing more
than half of the assessed value of all real property in the contiguous territory consent in writing to the
annexation of their land in the territory and file a statement of their consent with the legislative body
on or before the day:
(a) The public hearing is held under ORS 222.120, if the city legislative body dispenses with submitting
the question to the electors of the city; or
(b) The city legislative body orders the annexation election in the city under ORS 222. I I I, if the city
legislative body submits the question to the electors of the city.
There was a period of time between 1986 and 2000 when it was generally believed that the triple majority
annexation method was unconstitutional. This was due to the fact that the Oregon Court of Appeals had
declared the triple majority provisions of ORS 199.490(2) unconstitutional in Mid-County Future
Alternatives Committee v. Metro. Area Local Gov. Boundary Comm'n, 82 Or App 193, 728 P2d 63
2

(1986), modified 83 Or App 552, 733 P2d 451, rev dismissed 304 Or 89, 742 P2d 47 (1987), at least to
the extent that this method was being used to avoid holding an election in the territory to be annexed. See
also Storey v. City of Stayton, 15 Or LUBA 165, 1756 (1986) (applying Mid-County, which invalidated
the triple majority provisions of ORS 199.490(2), to a proposed annexation under ORS 222, 170(1));
Mid-County Future Alternatives Committee v. Portland Metro, Area Local Gov. Boundary Comm'n, 83
Or App 552, 733 P2d 451 (1987), rev dismissed, 304 Or 89, 742 P2d 47 (1987).
However, in Sherwood School Dist. 88J v. Washington Cty. Ed., 167 Or. App. 372, 386-87, 6 P.3d 518
(2000), the court of appeals overruled its previous decision in Mid-County Future Alternatives Committee
and found the triple majority method to be a permissible way to avoid an election in the territory under
consideration for annexation. See also Morseman v. City of Madras, 203 Or. App. 546; 126 P.3d 6
(2006), rev. den., 340 Or. 483, 135 P.3d 318 (2006); Kane v. City of Beaverton, 49 Or LUBA512 (2005).
As a result, many jurisdictions now use the triple majority method as their preferred form of consent
annexation

III. FINDINGS OF FACT AND CONCLUSIONS OF LAW:
А. STATE STATUTES AND COMMON LAW.
State law establishes some basic substantive standards for all annexations. These are addressed below.
1. The “Reasonableness' Requirement.
The Oregon Supreme Court imposed a “reasonableness' requirement applicable to all annexations in
1952, prior to modern zoning codes and comprehensive planning requirements. See Portland Gen.
Elec. Co. v. City of Estacada, 194 Or 145,291 P2d 1129 (1952); Marion County Fire Dist. #1 v.
Marion-Polk County Boundary Comm'n, 19 Or App 108,526 P2d 1031 (1974); Kane v. Paulus, 41 Or
App 455, 459, 599 P2d i 154 (1979), rev den, 288 Or 113 (1979); Rivergate Residents Ass ’n v.
PMALGBC, 70 Or App 205, 689 P2d 326 (1985), rev den, 298 Or 553 (1985); DLCD v. City of St.
Helens, 138 Or App. 222,907 P2d 259 (1995); Westside Rural Fire Protection Dist. v. City of Hood
River, 43 Or LUBA 546 (2003). The modern adoption of significant statewide land use and
annexation laws has not superseded the judicially-imposed reasonableness standard. However, the
court of appeals has stated that "the reasonableness question is no longer one that depends solely or
mainly on unguided judicial determinations but is now largely controlled by specific legislative and
regulatory criteria.' Department of Land Conservation and Development v. City of St. Helens, 138 Or
App 222, 227,907 P2d 259 (1995). As it turns out, all of the above-cited cases and their progeny deal
with the “reasonableness' concept in the context of so-called “cherry-stem” or "pan handle'
annexations, an issue not triggered by this application.
2. Applicable Oregon Revised Statutes (“ORS').
ORS Chapter 222 establishes procedures and requirements for annexations by cities. These standards
are addressed below.
1. 222.111 Authority and procedure for annexation, (1) When a proposal containing the terms of
annexation is approved in the manner provided by the charter of the annexing city or by ORS
222.111 to 222.180 or 222.840 to 222.915, the boundaries of any city may be extended by the
annexation of territory that is not within a city and that is contiguous to the city or separated from
3

it only by a public right of way or a stream, bay, lake or other body of water. Such territory may lie
either wholly or partially within or without the same county in which the city lies.
Staff Finding: ORS 222.111(1) requires than the territory to be annexed must be located either
"contiguous to the city or “separated from it only by a public right of way or by a stream, bay, lake or
other body of water.” In this case, the territory to be annexed is contiguous to the existing City
boundary. See Attachment “B”.
(2) A proposal for annexation of territory to a city may be initiated by the legislative body of the
city, on its own motion, or by a petition to the legislative body of the city by owners of real property
in the territory to be annexed.
Staff Finding: This application is initiated by the petition of the sole property owner of the territory.
(3)
Staff Finding: This section is not applicable.
(4) When the territory to be annexed includes a part less than the entire area of a district named in
ORS 222.510 (Annexation of entire district), the proposal for annexation may provide that if
annexation of the territory occurs the part of the district annexed into the city is withdrawn from
the district as of the effective date of the annexation. However, if the affected district is a district
named in ORS 222.465 (Effective date of withdrawal from domestic water supply district, water
control district or sanitary district), the effective date of the withdrawal of territory shall be
determined as provided in ORS 222.465 (Effective date of withdrawal from domestic water supply
district, water control district or sanitary district).
Staff Finding: The territory to be annexed includes part of a district named in ORS 222.510 (water
district and rural fire protection district). Therefore, this section is applicable and withdrawal from the
districts will occur in accordance with ORS 222.465.
(5)
Staff Finding: This section is not applicable.
(6) The proposal for annexation may be voted upon by the electors of the city and of the territory
simultaneously or at different times not more than 12 months apart.
Staff Finding: This proposal is not required to be voted upon by the electors of the City or of the
annexation territory; therefore, this provision is not applicable.
(7) Two or more proposals for annexation of territory may be voted upon simultaneously; however,
in the city each proposal shall be stated separately on the ballot and voted on separately, and in the
territory proposed for annexation no proposal for annexing other territory shall appear on the
ballot. [1957 c.613 §2 (enacted in lieu of 222.110); 1959 c.415 §1; 1967 c.624 §13; 1985 c.702 §7]
Staff Finding: This annexation proposal will not be voted upon simultaneously with any other
annexation proposal. This provision is not applicable.
222.120 Procedure for annexation without election; hearing; ordinance subject to referendum. (1)
Staff Finding: This annexation will not be voted upon by electors. ORS 222.120 requires a public
hearing when the city elects to dispense with submitting the question of a proposed annexation to the
electors of the city; however, ORS 222.125 does not require a public hearing when 100 % of
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landowners and not less than 50 % of electors in the area proposed for annexation consent. As
addressed below, the proposed annexation area is owned by a single property owner and therefore,
100 % of property owners and not less than 50% of electors have consented in writing to annexation.
222.125 Annexation by consent of all owners of land and majority of electors. The legislative body
of a city need not call or hold an election in the city or in any contiguous territory proposed to be
annexed or hold the hearing otherwise required under ORS 222.120 (Procedure for annexation
without election) when all of the owners of land in that territory and not less than 50 percent of the
electors, if any, residing in the territory consent in writing to the annexation of the land in the
territory and file a statement of their consent with the legislative body. Upon receiving written
consent to annexation by owners and electors under this section, the legislative body of the city, by
resolution or ordinance, may set the final boundaries of the area to be annexed by a legal
description and proclaim the annexation. [1985 c.702 §3; 1987 c.738 §1]
Staff Finding: The proposed annexation area is owned by a single property owner who has consented
in writing to the annexation. Therefore, a public hearing is not required by state statute. However,
City policy requires a public hearing before the planning commission (HRMC 17.15.040). A public
hearing will be scheduled for this annexation request.
222.170 Annexation by consent before public hearing or order for election; proclamation of
annexation. (1) The legislative body of the city need not call or hold an election in any contiguous
territory proposed to be annexed if more than half of the owners of land in the territory, who also
own more than half of the land in the contiguous territory and of real property therein
representing more than half of the assessed value of all real property in the contiguous territory
consent in Writing to the annexation of their land in the territory and file a statement of their
consent with the legislative body on or before the day: (a) The public hearing is held under ORS
222.120, if the city legislative body dispenses with submitting the question to the electors of the city;
or (b) The city legislative body orders the annexation election in the city under ORS 222.111, if the
city legislative body submits the question to the electors of the city. (2) The legislative body of the
city need not call or hold an election in any contiguous territory proposed to be annexed if a
majority of the electors registered in the territory proposed to be annexed consent in writing to
annexation and the owners of more than half of the land in that territory consent in writing to the
annexation of their land and those owners and electors file a statement of their consent with the
legislative body on or before the day: (a) The public hearing is held under ORS 222.120, if the city
legislative body dispenses with submitting the question to the electors of the city; or (b) The city
legislative body orders the annexation election in the city under ORS 222.111, if the city legislative
body submits the question to the electors of the city. (3) If the city legislative body has not dispensed
with submitting the question to the electors of the city and a majority of the votes cast on the
proposition within the city favor annexation, or if the city legislative body has previously dispensed
with submitting the question to the electors of the city as provided in ORS 222.120, the legislative
body, by resolution or ordinance, shall set the final boundaries of the area to be annexed by a legal
description and proclaim the annexation. (4) Real property that is publicly owned, is the right of
way for a public utility, telecommunications carrier as defined in ORS 133.721 or railroad or is
exempt from ad valorem taxation shall not be considered when determining the number of owners,
the area of land or the assessed valuation required to grant consent to annexation under this
section unless the owner of such property files a statement consenting to or opposing annexation
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with the legislative body of the city on or before a day described in subsection (1) of this section.
Staff Finding: This section is applicable. Because of the way ORS Ch 222 is organized and written,
the "general' or “default' annexation process is an “annexation by vote' of the electors in the territory
to be annexed. All other annexation methods being considered “exceptions' to this general method. A
City Council may elect to dispose of the election in the territory to be annexed (otherwise required
under 222.11 l (5), ORS 222. 120(4) (a) and ORS 222.160) by instead utilizing one of the three
"consent” methods. Of the three consent methods, the “triple majority” method is typically the most
favored, because it is based exclusively on landowner consent, as opposed to consent of electors.
In this case, the applicant is requesting the City use the “triple majority annexation method”. This
method provides an exemption from the election requirement if more than one-half of the landowners
collectively own more than 50% of the land representing more than 50% of the assessed property
values in the territory consent to the annexation.
As demonstrated in submission of the voluntary petition, the sole property owner in the territory has
consented to annexation. The applicant owns more than the 50% of the land and more than the
required 50% of the total assessed value.
222.173 Time limit for filing statements of consent, public records. (1) For the purpose of
authorizing an annexation under ORS 222.170 or under a proceeding initiated as provided by ORS
199.490(2), only statements of consent to annexation which are filed within any one-year period
shall be effective, unless a separate written agreement waiving the one-year period or prescribing
some other period of time has been entered into between an owner of land or an elector and the
city. (2) Statements of consent to annexation filed with the legislative body of the city by electors
and owners of land under ORS 222.170 are public records under ORS 192.410 to 192.505.
Staff Finding: A separate written agreement waiving the one-year period has not be submitted, but as
part of the application the sole applicant and owner seeks an immediate incorporation.
222.177 Transmittal of annexation records to Secretary of State. When a city legislative body
proclaims an annexation under ORS 222.125. 222.150, 222.160 or 222.170, the recorder of the city
or any other city officer or agency designated by the city legislative body to perform the duties of
the recorder under this section shall transmit to the Secretary of State: (1) A copy of the resolution
or ordinance proclaiming the annexation.
(2) An abstract of the vote within the city, if votes were cast in the city…
Staff Finding: Not applicable.
222.180 Effective date of annexation. (1) The annexation shall be complete from the date of filing
with the Secretary of State of the annexation records as provided in ORS 222.177 and 222.900.
Thereafter the annexed territory shall be and remain a part of the city to which it is annexed. The
date of such filing shall be the effective date of annexation, (2) For annexation proceedings
initiated by a city; the city may specify an effective date that is later than the date specified in
subsection (1) of this section. If a later date is specified under this subsection, that effective date
shall not be later than 10 years after the date of a proclamation of annexation described in ORS
222.177.
Staff Finding: The City will comply with this section.
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B. STATEWIDE PLANNING GOALS
Annexation is a planning responsibility under ORS 197. 175(1) and is subject to compliance with the
statewide planning goals. Petersen v. City of Klamath Falls, 279 Or 249,566 P2d 1193 (1977).
However, in situations where the city has annexation criteria in its comprehensive plan and/or land
use regulations, the statewide planning goals should not be directly applicable Morsman v. City of
Madras, 45 Or LUBA 16 (2003)(so stating), Nonetheless, to the extent the Statewide Planning Goals
are applicable, this application demonstrates compliance with the Goals as follows:
Goal 1 - Citizen Involvement. Citizen involvement is always applicable to quasi-judicial applications
such as this. Statewide Planning Goal 1 is met via the implementation of the provisions in the
acknowledged City of Hood River Zoning Ordinance (HRMC) that relate to citizen participation.
This application will be reviewed by staff, the Planning Commission and the City Council. At least
two public hearings will be conducted with notice and opportunity to be heard presented as required
by the HRMC. The property will be posted with notice as well as mailed notice to surrounding
property owners and affected governmental agencies. At the public hearings anyone wishing to
present relevant testimony or documentary evidence will be allowed to do so. Adequate citizen
involvement is guaranteed in this case.
Goal 2 - Land Use Planning. The HRCP (Hood River Comprehensive Plan) and HRMC are
acknowledged to be in compliance with statewide planning goals and guidelines. Goal 2’s
coordination obligation will be met because the applicant and City shall seek public comment from
any affected unit of government, including the County and any special district whose boundaries
overlap with the site. The application does not trigger the Goal 2 exception standards, because no
exceptions to any goals are required.
Goals 3 & 4 - Farm and Forest The subject property has been deemed to be urbanizable because it is
inside an urban growth boundary (UGB). Therefore, neither Goal 3 nor Goal 4 applies to this land.
Goal 5. Open Spaces. Scenic and Historic areas, and Natural Resources
A city is not required to apply Goal 5 to a decision to annex property, where the annexation decision
does not change the county planning and zoning designations of the property and does not make any
of the changes specified in OAR 660-023-0250(3)(a)-(c) that would require application of Goal 5.
Roads End Water District v. City of Lincoln City, 67. Or LUBA 452 (2013). The subject property is
not designated as an open space, scenic, or historic area and has no natural resources to protect. There
are no natural resources located on the subject property. There are no inventoried wetlands or
floodplains in the territory. There are no landslide hazard areas. There are no historic resources or
cultural areas located or identified on the site. There are no identified mineral or aggregate resources
on the site. The site is not located in the local downtown historic district. Therefore this goal is
satisfied.
Goal 6 - Air, Water and Land Resources Quality - The end use of this property will be for residential
use. This development will not create any industrial emissions. Storm water will be detained on-site
and through future on-site drainage. There are no significant water demands, and no potential for
pollution. This annexation application will not affect in any way the air, water or land resources.
Therefore, this goal is met.
Goal 7 Areas Subject to Natural Disasters and Hazards - The subject property is not in a floodplain,
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does not include slopes greater than 25%, does not contain any environmental protection “EP” zones
and has no designated geologic hazard "GH' combining zone within its boundaries. There are no
identified landslide areas on the subject property. . Goal 7 is complied with by this application.
Goal 8. Recreational Needs - The applicant’s property is proposed for housing, which creates a need
for park land. The major park service providers within the boundary are the City of Hood River, Hood
River Valley Parks and Recreation District, Hood River County, the Port of Hood River, the Hood
River Valley School District, Oregon State Parks, and the U.S. Forest Service. These numerous and
varied agencies offer a wide range of parks and recreational facilities for the community and visitors,
The Hood River Valley Parks and Recreation District Master Plan (2012-2022) indicates that there is
a "high level of satisfaction with the current park system quality and maintenance and the array of
recreation opportunities that serves a diverse group of users. Master Plan at p. 20.
The City of Hood River maintains numerous parks within the City limits, providing a number of
venues for recreation, family gatherings and larger group gatherings and events.
Goal 8, Policy 6 states: "As parcels of land are annexed from the UGA into the City, some land will be
designated Open Space/Public Land for the development of new parks and public facilities, including
access ways, to serve the recreational needs of the community."
The following parks and open spaces are identified in the Hood River Valley Parks and Recreation
District’s Capital Facilities Master Plan1:
Open space areas in the City:
Eliot Park
Indian Creek Trail (HRVPRD)
Indian Creek Park
Morrison Park, north of I-84
Sherman Triangle
Waucoma Park
Wells Island (portion)

11.8 acres
3.3 miles
12.38 acres
5.5 acres
0.06 acre
0.5 acre
18 acres

Parks in the City:
Aquatic Center (HRVPRD)
Culbertson Park (HRVPRD)
Hazelview (HRVPRD)
Morrison Park South (HRVPRD)
Rotary Skate Park & BMX (HRVPRD)
Children’s Park
Coe Park
Collins Field
Friendship Park
Georgiana Smith Park

1.35 acres
0.73 acre
0.43 acre
5.33 acres
2.71 acres
1.24 acres
0.34 acre
2.6 acres
0.9 acre
0.5 acre

Hood River Valley Parks & Recreation District/City of Hood River “Parks & Recreation Capital Facilities Master Plan”, Don Ganer & Associates,
1998.
1
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Jackson Park
Mann Park
Marina Park (Port)
Memorial Overlook & Stratton Garden
Montello Park
Tsuruta Park
Tsuruta Tennis Courts
Wilson Park
Waterfront Park
Event Site (Port)
The Hook (Port)
The Spit (Port)

2.5 acres
0.86 acre
12 acres
0.2 acre
0.28 acre
1.01 acres
1.1 acres
1.05 acres
6.4 acres
5.5 acres
3.8 acres
4.7 acres

Parks in the Urban Growth Area:
Ruthton Park
1.5 acres
Bowe Addition
0.4 acre
Total park lands = approximately 55 acres (does not include schools or UGA)
Total open space lands = approximately 51.5 acres
Total park and open space lands = approximately 106.5 acres
The updated Hood River Valley Park and Recreation Master Plan (2012), not adopted by the City of
Hood River, includes a needs analysis for provision of parks and open space based upon local
demographic trends, a bilingual mail-in household survey, a community workshop, a Latino focus group
and stakeholder surveys. The Park Master Plan includes goals for new or enhanced parks and recreation
facilities within a 10-year time frame. The City is working with the Parks District on an updated Plan
(work began in March 2018) to ultimately be adopted by the City under Goal 8 – Recreational Needs. At
that time, the west side of Hood River will be evaluated for additional need.
At this time, the finding is that the parks are adequate to meet the needs of the new development
which will result from this annexation. This goal is satisfied.
Goal 9 - Economic Development. The applicant proposes to annex the territory to meet housing needs. Goal 9
is therefore inapplicable.
Goal 10 – Housing. An annexation decision that leaves existing county comprehensive plan and land use
regulations in place, including county residential comprehensive plan and Zoning map designations, does not
implicate Goal 10. Roads End Water District v. City of Lincoln City, 67 Or LUBA 452 (2013). In any event,
Goal 10 was significantly weakened by the case of GMK Developments et all v. City of Madras, 57 Or
LUBA 81 (2008), affa, 225 Or App 1, 199 P3d 882 (2008), as least as applied to cities with populations under
25,000. After GMK Developments, a city is not required to contemporaneously remedy an identified housing
shortfall which it has identified over its 20-year planning period. Since the city can defer fixing any identified
Goal 10 problem until a later proceeding, such as periodic review, no annexation could possibly violate Goal
10. In fact, it appears that post-GMK Developments, Goal 10's only remaining direct applicability is at
periodic review.
In this case, to the extent a Goal 10 deficiency is anticipated, this annexation helps remedy that shortfall. This
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annexation application will allow the landowners to apply for development permits which will provide needed
housing to the City of Hood River.
Goal 11 - Public Facilities and Services. Goal 11 policies and implementation strategies emphasize the
coordination of urban development with provision of public facilities including water, sewer, and
transportation. In this case, all of the key public facilities and services are available to serve the proposed
annexed area (sewer, water, fire, police, and irrigation). Therefore, the effect of this proposal on the City's
continued Goal 11 compliance is neutral.
Goal 12 – Transportation. Goal 12 policies and strategies emphasize creating and maintaining a safe,
accessible, and efficient transportation system. Transportation goals, policies, and implementation strategies
of the Comprehensive Plan are to be articulated and detailed in the City’s Transportation System Plan (TSP).
The subject territory is or will be (after planned infrastructure improvements are constructed) served by Talon
Avenue, 29th Street, and 30th Street. Talon Avenue, 29th Street, and 30th are classified as local streets by the
TSP. Local streets have the sole function of providing immediate access to adjacent land. These streets should
be
designed to enhance the livability of the neighborhood as well as to generally accommodate less than
2,000 vehicles per day. When traffic volumes reach 1,000 to 1,200 Vehicles per day through residential areas,
safety and livability can be degraded. A well connected grid system of relatively short blocks can minimize
excessive volumes of motor vehicles and encourage more use by pedestrians and bicyclists. Speeds are not
normally posted, with a statutory 25-mph speed limit in effect.
These streets currently operate at acceptable Levels of Service (LOS), as these roads do not exceed 1,200 trips
per day. Therefore, the transportation systems serving the subject territory are adequate, and will not be
adversely impacted by annexation of the territory. In addition, according to the TSP, 30th Street is planned for
an upgrade, to bring the road’s functional classification from a local street to a minor arterial. These
improvements would give 30th Street greater capacity to absorb more traffic volume, which would further
marginalize traffic volumes produced by annexation and potential development of the territory.
Goal 13 – Energy. LUBA and the Courts have never given any regulatory affect to this Goal. The proposed
annexation is neutral from an energy consumption standpoint,
Goal 14 - Urbanization. The land is considered “urbanizable” because it is in a UGB. Goal 14 discusses
urbanizable land as follows:
Urbanizable Land. Land within urban growth boundaries shall be considered available for urban development
consistent with plans for the provision of urban facilities and services. Comprehensive plans and
implementing measures shall manage the use and division of urbanizable land to maintain its potential for
planned urban development until appropriate public facilities and services are available or planned.
This policy is fully implemented by the HRCP and HRMC. Other applicable Goal 14 policies include:
2. The size of the parcels of urbanizable land that are converted to urban land should be of adequate
dimension so as to maximize the utility of the land resource and enable the logical and efficient extension of
services to such parcels.
3. Plans providing for the transition from rural to urban land use should take into consideration as to a major
determinant the carrying capacity of the air, land and water resources of the planning area. The land
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conservation and development actions provided for by such plans should not exceed the carrying capacity of
such resources.
4. Comprehensive plans and implementing measures for land inside urban growth boundaries should
encourage the efficient use of land and the development of livable communities.
These policies are fully implemented by the HRCP and HRMC, as reflected in the fact that the City zoning
for this property is Urban Standard Density Residential (R-2), and that urban services are required before the
land can develop.

C.

ZONING ORDINANCE -CHAPTER 17.15 – ANNEXATION POLICY:

17.15.010 introduction. It is the policy of the City of Hood River to promote orderly, efficient, and fiscally
responsible annexation of territories in conjunction with urban growth or expected or desired urban
growth within the urban growth area. Accordingly, the City shall annex property where: 1. The proposed
annexation represents the natural extension of the existing City boundary consistent with urban growth; 2.
The proposed annexation would not, when developed or as developed, unreasonably limit the ability of the
City to provide a level of services to City residents consistent with community needs and the financial
capabilities of the City, as determined by the City; 3. The proposed annexation would not cause the City to
pledge extension of services beyond its resources so as to result in a deficit operation of the service; 4. The
proposed annexation would serve the interests of the entire community and not solely the interests or
convenience of those within the territory proposed to be annexed
Staff Finding: These introductory statements are not, in and of themselves, approval standards. Rather they
mirror and duplicate the approval standards found at HRMC 17.15.050. See West Side Rural Fire Protection
Dist, v. City of Hood River, 43 Or LUBA 546, 555 (2003).
17.15,020 Application and Process. An annexation may be proposed by the City of Hood River,
landowners, or a group of residents and shall include the following elements: 1. Preliminary plans and
specifications, drawn to scale, showing the actual shape and dimensions of the property to be annexed and
the existing and proposed land uses and residential density, City and County zoning in the proposed
territory, as shown on a vicinity map, and contiguous lands must also be indicated.
Staff Finding: The annexation is being proposed by one landowner who owns undeveloped property.
The application includes preliminary plans and specifications, drawn to scale, showing the actual shape and
dimensions of the property to be annexed and the existing and proposed land uses and residential density. See
Attachment “A”.
The application also includes an aerial photograph showing City and County Zoning in the proposed territory,
as shown on a vicinity map, and contiguous lands are also indicated. See Attachment “A”.
2. Comprehensive statement of reasons in support of the annexation addressing the applicable annexation
criteria.
Staff Finding: See below.
3. Completed certifications of property ownership, registered voter status, map, and legal description.
Staff Finding: Voter status is not relevant to a triple majority annexation method.
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17.15.030 Filing Fees, Fees for filing for annexation requests shall be set by City Council resolution.
Staff Finding: The application fee was paid.
17.15.040 Planning Commission Review. The Planning Commission shall review the application in a
public hearing and forward a recommendation with findings to the City Council who will conduct a public
hearing according to the Quasi-Judicial Hearing Procedures or Legislative Hearing Procedures (Chapter
17.09), whichever is applicable.
Staff Finding: The proposed annexation is quasi-judicial in nature, and therefore the procedures set forth in
HRMC 17.09.060(A) apply.
17.15.050 Evaluation Criteria - Developed land. Prior to approving a proposed annexation of developed
land, affirmative findings shall be made relative to the following criteria:
Staff Finding: The proposed annexation is currently developed with a single-family home and associated out
buildings. Additional development is proposed following annexation; therefore, the following criteria are
addressed in response to HRMC 17.15.060, Evaluation Criteria – Undeveloped land.
1. The territory is contiguous to the city limits and within the Urban Growth Area;
Staff Finding: See findings in response to HRMC 17.15.060, below.
2. The annexation represents the natural extension of the existing City boundary to accommodate urban
growth;
Staff Finding: See findings in response to HRMC 17.15.060, below.
3. The development of the property is compatible and consistent with the rational and logical extension of
utilities and roads to the surrounding area;
Staff Finding: See findings in response to HRMC 17.15.060, below.
4. The City is capable of providing and maintaining its full range of urban services to the territory without
negatively impacting the City's ability to adequately serve all areas within the existing city limits;
Staff Finding: See findings in response to HRMC 17.15,060, below,
5. The fiscal impact of the annexation is favorable, as determined by the City of Hood River because of
existing development;
Staff Finding: See findings in response to HRMC 17.15.060, below.
6. The proposed annexation does not negatively impact nearby properties, whether located within the city
limits or the urban growth area; and
Staff Finding: The character of the adjacent properties would remain unchanged as a result of the annexation.
Land uses surrounding the site consist of single-family homes to the north, east and west of the site, and
agriculture to the south. Annexation of the subject territory would be consistent with the existing uses, and
would potentially lead to the development of more single-family homes in the area, as the land is zoned R-2.
Development of single-family homes on the annexed land would occur on local roads, which based on traffic
impact studies supplied in the application, have yet to reach their maximum capacity. Other public utilities
and services are available to serve the site for future development and will not conflict with the service
provided to the rest of the City.
7. The annexation conforms to the Comprehensive Plan.
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Staff Finding: This criterion is addressed below.
17.15.060 Evaluation Criteria - Undeveloped land. Prior to approving a proposed annexation of
undeveloped land, affirmative findings shall be made relative to the following criteria:
1. The territory is contiguous to the city limits and within the Urban Growth Area;
The annexation request shows contiguity with the City limits on the north and west and meets the contiguity
criteria.
2. The annexation represents the natural extension of the existing City boundary to accommodate urban
growth;
Staff Finding: The current City of Hood River municipal boundary is rather circuitous and erratic.
Nonetheless, the City's long-term goal is to annex all of the land inside the UGA, which sets forth an orderly
boundary between urban and rural land uses. LUBA has previously held that HRZC 17.15.050.B does not
require that the city's ultimate goal regarding annexation of the UGA properties be achieved in one
annexation. Westside Rural Fire Protection Dist. v. City of Hood River, 46 Or LUBA 451, 458-9 (2003). The
fact that annexations are typically initiated by the landowners virtually ensures a somewhat erratic and
circuitous interim boundary.
In light of the fact that the applicant cannot develop without sanitary sewer, it makes sense from a policy
standpoint for the City to require annexation prior to providing the required urban services, even when those
services are adjacent and contiguous to the subject property. The city should interpret HRMC 17.50.050(2) as
allowing for the annexation of any contiguous property in the UGA which can be served with water and sewer
so long as the annexation can be accomplished without a cherry stem. Because the proposed boundary is not a
cherry stem, is contiguous on two sides, and does not include land that is not located inside the UGA, it does
represent a logical extension of the existing city boundary, and this criterion is met.
3. The annexation of the territory is compatible and consistent with the rational and logical extension of
utilities and roads to the surrounding area;
Staff Finding: Talon Avenue, 29th Street, and 30th street are currently designated as local streets in the TSP,
and are currently operating at acceptable levels of service. The proposed annexation will result in
development that will make improvements to these streets, and Belmont Street to the south, in order to ensure
that the streets remain adequate to serve the transportation needs of the annexed territory as well as
surrounding lands and meet the City’s roads standards. Urban services such as water and sewer are available
in Talon Avenue and 29th Street, adjacent to property owned by the applicant.
4. The City is capable of providing and maintaining its full range of urban services to the property without
negatively impacting the City's ability to adequately serve all areas within the existing city limits;
Staff Finding: Evaluation of the availability of police, fire, parks and school facilities occurred when the
subject property was brought into the Urban Growth Boundary and again when the territory was Zoned UR2.
Police and fire services were found to be adequate through the additional funds that would be provided after
the property is annexed and developed (including permit fees, system development charges and property
taxes). Parks and schools were found to be adequate through the inclusion of lands devoted to park and school
uses within the UGA.
Annexation of the Subject property will help facilitate provision of adequate police, fire, parks and school
facilities to serve the subject area. The City does not anticipate any service deficiencies. See also Cutsforth v.
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City of Albany, 49 Or LUBA559 (2005) (Findings that an annexation area is adjacent to a long-developed
urban neighborhood with full public services that can be readily extended to the annexed territory area are
sufficient to demonstrate compliance with a code criterion requiring that "an adequate level of urban services
and below structure is available or will be made available in a timely manner.”).
Annexation and connection to the City's sanitary sewer and water facilities will result in additional demand on
City services including maintenance of sanitary sewer and water lines. The City Public Works Department
determined that sanitary sewer and water facilities are adequate to serve the site without negatively impacting
the City's ability to adequately serve all areas within the existing City Limits,
Water. The site is currently served by Ice Fountain; however, upon annexation the City will require the
existing dwelling and all future dwellings on the subject property to be served by the City of Hood River
water system. The City system has sufficient capacity to serve the annexed areas.
Storm Drainage: Undeveloped areas within the territory to be annexed will be served by storm drainage
facilities built by the applicant and maintained by a home owners association (HOA).
Sewer: Sewer service will be provided by the City of Hood River. The City Wastewater Treatment Plant is
designed to accommodate the Urban Growth Area. The City's SDC Reimbursement Fee Methodology states
that the current sewer system has a treatment capacity of 3.75 Million gallons per day (MGD). According to
the Capital Facilities Plan, approximately 1.55 mgd is flowing to the wastewater treatment plant. Therefore,
more than enough remaining capacity exists to accommodate the grown contemplated by this annexation.
Police: Police service will be provided by the City of Hood River. Annexation and future development will
result in a modest amount of increased demand for service by the City's Police Department. However, the
Police Department already provides service inside the City Limits immediately north and east of the subject
property. In addition, the City's Police Department has an informal mutual aid agreement with the Hood River
County Sheriff's Office to ensure adequate service in the Urban Growth Area.
Fire: Fire Protection services will be provided by the City of Hood River. Annexation and future development
will result in a minor amount of increased demand for service by the City's Fire Department.
Schools: The Hood River County School District serves the territory to be annexed.
Parks: Hood River Parks and Recreation District provides park services to the territory to be annexed.
5. The fiscal impact of the annexation is favorable, as determined by the City of Hood River, either upon
approval or because of a commitment to a proposed development, unless the City determines that a public
need outweighs the increase;
Staff Finding: The permanent tax rate for the City of Hood River is $2.8112 per thousand dollars of assessed
valuation. As such, the City will receive approximately $930 in annual general fund revenue based on the
current assessed value of approximately $330,630 for the annexation area. Future development proposed on
the site will increase the assessed value and the tax revenue received. If this annexation is approved, property
taxes due to the City based on its tax rate are anticipated beginning on November 15, 2018.
Pursuant to the City’s Intergovernmental Agreement (IGA) with West Side Rural Fire Protection District
(WSFD), the City is required to compensate the District for five years of lost property tax revenue when
property is withdrawn from WSFD. Costs associate with withdrawal from the WSFD are estimated to be a
total of approximately $4.6 thousand in the first year, increasing by 5.8% annually thereafter pursuant to the
IGA, for an estimated $26.0 thousand total over five years. Over the same five-year period, the City is
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anticipated to receive $55.0 thousand in increased revenues from the subject property. The net result is an
additional $29.1 thousand dollars over a five-year period without incorporating the value of proposed new
residential developments.
As such, the fiscal impact of the annexation is favorable and the proposal is consistent with this criterion.
6. The annexation meets the City's urban growth needs, and it is to the City's advantage to control the
growth and development plans for the territory; i.e., to be able to address the issues of traffic, density, land
use, and the level and timing of necessary facilities and services;
Staff Finding: The annexed territory will be used for urban density residential land. Residential land uses
generally do not have any negative impact on neighboring properties in terms of odors, fumes, vibrations,
noise, etc. There will be some increase in traffic resulting from the development of new homes, but such
increased use will not exceed the carrying capacity of transportation facilities.
7. If the criteria in 17.15.060 (6) does not apply, the annexation provides a solution for existing problems
resulting from insufficient sanitation, water service, needed routes for utility or transportation networks, or
other service-related problems;
Staff Finding: This section is not applicable.
8. The proposed annexation does not negatively impact nearby properties, whether located within the city
limits or the urban growth area; and
Staff Finding: The annexed territory will be used for urban density residential land. Residential land uses
generally do not have any negative impact on neighboring properties in terms of odors, fumes, vibrations,
noise, etc. There will be some increase in traffic resulting from the development of new homes, but such
increased use will not exceed the carrying capacity of transportation facilities. This land has been in the Urban
Growth Area since 1983 and this annexation is only adding16 potential building lots to the neighborhood
under present zoning.
9. The annexation conforms to the Comprehensive Plan.
Staff Finding: This criterion is addressed below.
17.15.070 Evaluation Criteria - Fiscal impact. The following factors are to be taken into consideration
when determining fiscal impact for both developed and undeveloped land and may include, but are not be
limited to: 1. The additional revenues, if any, available to the City as a result of the annexation; 2. Whether
any unusual or excessive costs will be incurred as a result of the annexation; and 3. The impact on the
City's tax base, if any, as a result of the annexation.
Staff Finding: Staff will address this criterion. See 1982 Annexation Policy No. 4.
17.15.080 Evaluation Criteria - Urban Service Capabilities. A. The municipal service needs, if any, of the
territory to be annexed, including those of police and fire protection, public sewer and water supply
facilities, street improvement and/or construction, and such other municipal services as may reasonably be
required. Both short term and long term plans for all services shall be addressed.
Staff Finding: Staff will address this criterion. See 1982 Annexation Policy No. 4.
B. The projected costs of supplying reasonably needed municipal services to the territory proposed to be
annexed.
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Staff Finding: Staff will address this criterion. See 1982 Annexation Policy No. 4.
D.

CITY OF HOOD RIVER COMPREHENSIVE PLAN

The following comprehensive plan policies have been identified as being applicable to this annexation request
and are therefore addressed below:
GOAL 10 HOUSING.

Policy 2. The City will ensure the Orderly development of public utilities and services to serve buildable
lands within the City and Urban Growth Boundary to meet the residential development needs of the
community.
Staff Finding: The territory to be annexed is currently served by public services, with public utilities available
adjacent to the subject land within the 29th Street and Talon Avenue rights-of-way. These utilities and services
can feasibly serve the land proposed for annexation, as discussed elsewhere in this application.
Policy 3. Development in the Urban Growth Area will occur in accordance with the land use designations
established in the Plan Map and as further defined in the Urban Growth Management Agreement with
Hood River County.
Staff Finding: The land within the territory to be annexed already has an R-2 designation. No further rezoning
is required.
Policy 13. A residential lot within the City shall be capable of being served by the City sewer system before
a building permit is issued. A residential lot within the UGA shall be capable of being served by either the
City sanitary sewer system or an approved sanitary sewer system before a building permit is issued. If the
builder elects to build within the UGA prior to the availability of the City sanitary sewer system, the lot area
will be determined by the County Sanitarian for a septic tank system.
Staff Finding: The vacant land in the territory will be served by City Sewer.
Policy 14. The City will annex parcels that are contiguous to city limits or separated from the City by a
public right of Way or body of water to provide water, wastewater or storm water service.
Staff Finding: This plan policy is implemented by HRMC 7.15.050(1) and HRMC 17.15.060(1) and is
therefore not directly applicable to this application. Where the text of the comprehensive plan supports a
conclusion that a city's land use regulations fully implement the comprehensive plan and displace the
comprehensive plan entirely as a potential source of approval criteria, demonstrating that a permit application
complies with the city's land use regulations is sufficient to establish consistency/compliance with the
comprehensive plan. Save Our Skyline v. City of Bend, 48 Or LUBA 192, 211-12 (2004); Murphy v. City of
Ashland 19 Or LUBA 182, 199 (1990); Miller v. City of Ashland, 17 Or LUBA 147, 169 (1988).
Goal 14 - URBANIZATION.
Implementation Strategy 3 - City sewer and water services will be provided to property only after the area
has been annexed to the City, or ”consent to annex" has been put forth.
Staff Finding: The property owner subject to this annexation request has initiated the request to be annexed..
4. Only areas contiguous to the City will be considered for annexation. Annexations will be done in
accordance with the Annexation Policy adopted by City Council in May, 1982.
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Staff Finding: The property in the annexation is contiguous with the city limits. The key portions of the 1982
Annexation Policy are reproduced below along with findings.
3. Size of Annexation. The City prefers to consider large area annexations of the convenience of the
property owner are usually not in the best interest of the City as they can result in administrative and
financial encumbrances for the City. Small area annexations will, however, be considered where special
circumstances Warrant. Such circumstances would include:
A. Where such annexation would assist in carrying outgrowth and development in the Comprehensive
Plan.
B. Where it is in the best interest of the public, according to the criteria set forth in section 5 below.
Staff Finding: This policy is intended to encourage groups of property owners to work together to submit
annexation applications which propose to bring in larger assemblages of properties, as opposed to each
property owner filing a separate annexation application. There is a degree of administrative inefficiency in
processing smaller, single parcel annexation requests, and this policy seeks to discourage such practices.
In this case, the application is proposed by a single property owner, but represents an area that is mostly
“developmental' in character. The 1982 policy defines a “developmental annexation as one “that would
include land that is described as primarily developmental and promotional in character, which is largely
undeveloped and unimproved and which annexation is requested in order to further a project of promotion
and development. Approval of this annexation request would be in the best interest of the City, as the area of
the land proposed for annexation is large enough to offset financial encumbrances to the City, while also
providing additional tax revenue. In addition, annexation of the applicant’s property will bring more land into
City jurisdiction, which is suitable for development of additional housing.
5. Annexations Shall Be in the Best Interests of the Entire City.
Staff Finding: Each annexation must be advantageous to the City as a whole and should not have an adverse
impact on the citizens of Hood River, either financially or in relation to the livability of the City or particular
neighborhoods. Currently, the residents of the City are subsidizing residents who are not currently located
within the City boundary but who are receiving urban services from the City such as sanitary sewer and police
services. These properties were allowed to develop conditioned on their agreement to annex if and when a
proposal to annex is made. Current city leadership seeks to reverse this trend and bring these lands into the
City so that tax revenues can be collected on these properties. This annexation request furthers the City's
current policy.
it shall be City's policy to encourage annexation where:
Staff Finding: Note that the use of the word “OR, as used in the policy, is intended to signal that an
annexation request should be encouraged if it meets any one of the following seven policy objectives
(originally the policy objectives were lettered, but were renumbered to follow the 7 issues more easily).
1. The annexation must be advantageous to the City as a whole and provide a clearer identification
for the City UGB, OR
Staff Finding: This annexation is advantageous to the City as a whole because it will bring in more
tax revenue to the City. It also creates a path for the development of additional needed housing.
Because of the current shortage of buildable land within the City limits, prices of homes have been
increasing at unsustainable rates over the past few years. This, in turn, causes rental prices to increase,
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and creates pressure on landlords to sell rental stock. The combined result of these economic factors
results in more families being priced out of the housing market. Providing more housing stock
restores a balance of supply and demand, keeping inflationary pressures at bay.
The City's long term goal is to urbanize the entire area inside the UGB. This annexation provides an
incremental step towards meeting that goal.
2. It would be clearly up to the City's advantage to control the growth and development plans for the
area; i.e., to be able to address the issues of traffic, density, land use and the level of timing of
necessary facilities and services, OR
Staff Finding: Using annexation as a tool to achieve control over objectives such as traffic, land use,
and density, is largely obsolete. Oregon's land use has advanced greatly since 1982. For example, the
Transportation Planning Rule ("TPR') was enacted in 1991 to implement both Goal 12
(Transportation) and, to the extent it addresses transportation, Goal 11 (Public Facilities and
Services). As initially adopted, the TPR required jurisdictions with populations greater than 2,500 to
prepare a transportation systems plan (TSP), and for the metropolitan planning areas to adopt regional
transportation plans (RTPs). The TPR also set performance goals, and required multi-modal systems
and a financing strategy to implement the TSP. As another example, the Goal 10 administrative rule,
OAR 660, Div. 8, implemented Goal 10 and provides a framework for controlling density and
providing for needed housing. Likewise LCDC enacted rules for public facilities planning in 1984
which implement Goal 11. For all of these reasons, the issues raised by this 1982 are largely governed
by other applicable laws. In any event, it is in the City's best interest to allow this area to annex and
develop consistent with the City's comprehensive plan and Zoning code.
3. The annexation would provide land for development to meet urban needs, OR
Staff Finding: The primary justification for this annexation proposal is to provide needed housing,
pursuant to Statewide Planning Goal 10 and as implement by the Hood River Comprehensive Plan
and Zoning Code.
4. The annexation would provide a solution for existing problems resulting from insufficient
sanitation, water services, or other service related problems, OR
Staff Finding: The City is requiring the annexation to connect to city sewer and water services; there
are no insufficiency problems, just a requirement to develop to an urban standard in city limits.
5. The annexation would provide needed routes for utility and transportation networks, OR
Staff Finding: Not applicable.
6. The annexation will favorably increase the City's tax base because of existing development, OR
Staff Finding: Annexation of the land will result in the absorption of one existing single-family home
into City limits. This will marginally increase the City’s tax base. However, the City will see a larger
tax benefit when the remainder of the land is developed.
7. An impact analysis, as specified in Section 8 below, indicates that an annexation would be in the
best interest of the City.
Staff Finding: The fiscal impact of the annexation is favorable, as determined by the City of Hood
River, either upon approval or because of a commitment to a proposed development, unless the City
determines that a public need outweighs the increase;
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The permanent tax rate for the City of Hood River is $2.8112 per thousand dollars of assessed
valuation. As such, the City will receive approximately $930 in annual general fund revenue based
on the current assessed value of approximately $330,630 for the annexation area. Future development
proposed on the site will increase the assessed value and the tax revenue received. If this annexation
is approved, property taxes due to the City based on its tax rate are anticipated beginning on
November 15, 2018.
Pursuant to the City’s Intergovernmental Agreement (IGA) with West Side Rural Fire Protection
District (WSFD), the City is required to compensate the District for five years of lost property tax
revenue when property is withdrawn from WSFD. Costs associate with withdrawal from the WSFD
are estimated to be a total of approximately $4.6 thousand in the first year, increasing by 5.8%
annually thereafter pursuant to the IGA, for an estimated $26.0 thousand total over five years. Over
the same five-year period, the City is anticipated to receive $55.0 thousand in increased revenues
from the subject property. The net result is an additional $29.1 thousand dollars over a five-year
period without incorporating the value of proposed new residential developments.
As such, the fiscal impact of the annexation is favorable and the proposal is consistent with this
criterion.
6. Unfavorable Annexations.
It shall be the City's policy to discourage annexation where:
A. The annexation would cause an unreasonable disruption of the current city boundary, such as
permanent protuberances, peninsulas, islands, or other unusual extensions; or
Staff Finding: All of the land surrounding the territory to be annexed is located in the current UGB.
The long term goal of the City is to urbanize all land inside the UGB. This annexation provides an
incremental step towards achieving that long term goal, For this reason, the boundary shape created
by this annexation is merely temporary, and will not create any permanent protuberances, peninsulas,
islands, or other unusual extensions.
B. The annexed area, when fully developed, would severely decrease the ability of the City to
provide urban services to the area or the rest of the City.
Staff Finding: All services can be provided without decreasing the City ability to provide services to
the rest of the City.
C. An economic analysis of the proposed annexation indicates a deficit operation for city services
to the area.
Staff Finding See #7 above.
D. The annexation would be solely for the benefit of one or a few property owners,
Staff Finding: As mentioned above, the entire City of Hood River benefits by a policy that seeks to
have urban density residential growth occur inside the City's boundary, as opposed to continuing to
allow urban growth to occur in the County pursuant to consents to annexation. The City simply loses
too much tax revenue by allowing development to occur outside the City limits.
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7. Conformance with the Comprehensive Plan.
The Comprehensive Plan provides a plan for the future growth of the City of Hood River, Annexations are
a major means of implementing the Comprehensive Plan Therefore, each annexation must be in
agreement with the plan. Annexation will occur within the Urban Growth Area.
Staff Finding: The territory to be annexed is located in the Urban Growth Area. Compliance with the
applicable portions of the comprehensive plan has been established via this application narrative.
8. Impact Analysis.
Staff Finding: The fiscal impact of the annexation is favorable, as determined by the City of Hood River,
either upon approval or because of a commitment to a proposed development , unless the City determines that
a public need outweighs the increase;
The permanent tax rate for the City of Hood River is $2.8112 per thousand dollars of assessed valuation. As
such, the City will receive approximately $930 in annual general fund revenue based on the current assessed
value of approximately $330,630 for the annexation area. Future development proposed on the site will
increase the assessed value and the tax revenue received. If this annexation is approved, property taxes due to
the City based on its tax rate are anticipated beginning on November 15, 2018.
Pursuant to the City’s Intergovernmental Agreement (IGA) with West Side Rural Fire Protection District
(WSFD), the City is required to compensate the District for five years of lost property tax revenue when
property is withdrawn from WSFD. Costs associate with withdrawal from the WSFD are estimated to be a
total of approximately $4.6 thousand in the first year, increasing by 5.8% annually thereafter pursuant to the
IGA, for an estimated $26.0 thousand total over five years. Over the same five-year period, the City is
anticipated to receive $55.0 thousand in increased revenues from the subject property. The net result is an
additional $29.1 thousand dollars over a five-year period without incorporating the value of proposed new
residential developments.
As such, the fiscal impact of the annexation is favorable and the proposal is consistent with this criterion.
9. Zoning of Annexed Land.
Upon annexation to the City of Hood River, land shall automatically be designated the City zone which
most closely resembles the County zone applicable to the land at the time of annexation.
Staff Finding: The County has zoned this property R-2, which is consistent with the zoning established as part
of the Urban Growth area and will be reaffirmed and conditioned upon annexation.
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Tanners Ranch Project Description from Applicant.
Tanners Ranch is a 4-acre parcel currently in the county and zoned UR2. We have submitted a request
for annexation and would anticipate the zoning to be R2. This zoning will allow us to create lots with
5,000 sq.ft. minimum. We are planning on doing this project in phases. The first phase would be for a
6-lot subdivision with lots bordering on the existing streets of Talon an 29th. There is an existing house
located at 1212 Talon that will need a bigger lot to accommodate the house and garage. The rest of the
project will also be developed for single family homes with a minimum lot size of 5,000 sq.ft.
The surrounding parcels of land are zoned R2
The nearest cross street is Talon
The set backs will be as per city standard 5’ side set back, 10’ on the rear of property, and 20’ from the
garage with 50 feet of road frontage.
Maximum building height of 28’
Houses will be stick built on site all in the range of 1000 sq.ft to 1800 sq.ft
Lighting will be as to city standards for street lights
Fences will be allowed in this project but must not exceed 6’ in height which is compliance with city
standards.
This project should be of minimal impact as it will be all single-family homes consistent with what has
already been built to the north and east of this project.
Ingress and egress for this project will be located primarily off of 30th st. and Talon
This project is consistent with the Comprehensive plan and zoning
If a performance bond is required to ensure performance of special conditions we will
comply.
Site plan criteria
Natural features - The parcel is currently in use as a hay farm the, it has several out buildings on the
northwest portion of the parcel fronting Talon as well as a three bedroom house located on the
northeast corner of the parcel (1212 29th}.
Air Quality - We don’t anticipate that there will be an adverse effect on air quality
We are proposing a 6 lot subdivision on 4 acres of land zoned R-2 that lie in Hood River
County adjacent to Hood River city limits. We are requesting that this property be
annexed into the city. This is the first phase of the project which is 5 lots, fronting 29th
street and Talon. These five lots are all fronting on improved city standard roads with all
the necessary infrastructure in place. We will be installing curbs gutters and planting
strips as per city requirements. The lots we are creating will all be minimum of 5000
sq.ft. the existing house will be on a 10,073 sq.ft. lot. Lot number six will be developed
in the future and consist of 11 lots all 5,000 sq.ft minimum with 5,000 sq. ft. All the city
utilities will be extend as well as the extension to the south of 30th, there will also be a
connector street running east and west through the project to connect 29th and 30th. All
streets and improvements will be to city standards.
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